
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
 

NOTICE OF AN APPLICATION TO AMEND 
A CERTIFICATE OF ADJUDICATION 

 
APPLICATION NO. 12-3642A 

 
Natural Dairy Grower Land, LP, Owner, seeks to amend Certificate of Adjudication No. 12-3642 
to add a place of use in Comanche County and add seven diversion reaches located on Indian 
Creek, an unnamed tributary of the South Leon River, the South Leon River, the Leon River, and 
an unnamed tributary of Walnut Creek, Brazos River Basin in Comanche County. More 
information on the application and how to participate in the permitting process is given below.  
 
APPLICATION. Natural Dairy Land Grower, LP, 600 County Road 252, Gustine, Texas 76455, 
Applicant, has applied to the Texas Commission on Environmental Quality (TCEQ) for an 
amendment to a Certificate of Adjudication pursuant to Texas Water Code § 11.122 and Rules 
Title 30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being mailed to the 
interjacent water right holders of record in the Brazos River Basin pursuant to Title 30 TAC § 
295.158(c)(3)(C). 
  
Certificate of Adjudication No. 12-3642 authorizes Natural Dairy Grower Land, LP 
(Applicant/Owner) to divert and use not to exceed 9 acre-feet of water per year from Indian 
Creek, tributary of the Leon River, Brazos River Basin, at a maximum diversion rate of 1.06 cfs 
(475 gpm), for agricultural purposes to irrigate 14 acres of land out of a 207.7 -acre tract in 
Comanche County. 
 
Applicant seeks to amend Certificate of Adjudication No. 12-3642 to add a place of use to 
irrigate 2,859.958 acres of land in Comanche County. 

 
Ownership of the land to be irrigated is evidenced by an Assumption Warranty Deed recorded 
as Volume 944, Page 187; Warranty Deed with Vendor’s Lien recorded as Volume 951, Page 455; 
Warranty Deed Adjudicated Water Rights recorded as Volume 994, Page 248; Warranty Deed 
with Vendor’s Lien recorded as Volume 991, Page 262; General Warranty Deed recorded as 
Volume 971, Page 286; Special Warranty Deed with Vendor’s Lien recorded as Volume 1065, 
Page 125 in the official records of Comanche County and consent to irrigate the additional 
acreage was provided by Natural Dairy Grower, LLC, Conargo, LLC, Larry Wayne Adams, and 
Frank Volleman Family, LP. 
 
Applicant also seeks to add seven diversion reaches on Indian Creek, an unnamed tributary of 
the South Leon River, the South Leon River, the Leon River, and an unnamed tributary of Walnut 
Creek, Brazos River Basin in Comanche County, ZIP code 76455. 
 
Diversion reach A-A’ North is located on the Leon River with the upstream point being at 
Latitude 31.901931° N, Longitude 98.427146° W and the downstream point being at Latitude 
31.879919° N, Longitude 98.414662° W. 
 
Diversion reach A-A’ South is located on the South Leon River with the upstream point being at 
Latitude 31.782110° N, Longitude 98.450480° W and the downstream point being at Latitude 



31.790818° N, Longitude 98.437541° W. 
 
Diversion reach B-B’ is located on an unnamed tributary of the South Leon River with the 
upstream point being at Latitude 31.768137° N, Longitude 98.447875° W and the downstream 
point being at Latitude 31.787533° N, Longitude 98.444225° W.  
 
Diversion reach C-C’ is located on an unnamed tributary of Walnut Creek with the upstream 
point being at Latitude 31.773764° N, Longitude 98.437648° W and the downstream point being 
at Latitude 31.785178° N, Longitude 98.436032° W. 
 
Diversion reach D-D’ is located on the South Leon River and the Leon River with the upstream 
point being at Latitude 31.847988° N, Longitude 98.370722° W and the downstream point being 
at Latitude 31.855678° N, Longitude 98.318098° W. 
 
Diversion reach E-E’ is located on the unnamed tributary of Walnut Creek with the upstream 
point being at Latitude 31.765684° N, Longitude 98.430702° W and the downstream point being 
at Latitude 31.772118° N, Longitude 98.433832° W. 
 
Diversion reach F-F’ is located on Indian Creek with the upstream point being at Latitude 
31.887671° N, Longitude 98.430754° W and the downstream point being at Latitude 31.900242° 
N, Longitude 98.422109° W. 

  
The application and partial fees were received on June 15, 2020. Additional information and 
fees were received on November 12, 2020. The application was declared administratively 
complete and accepted for filing with the Office of the Chief Clerk on December 9, 2020. 
 
The Executive Director completed the technical review of the application and prepared a draft 
amendment. The draft amendment, if granted, would include special conditions including, but 
not limited to, streamflow restrictions. The application, technical memoranda, and Executive 
Director’s draft amendment are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
PUBLIC COMMENT/PUBLIC MEETING.  Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below by January 09, 2023.  A public meeting is intended for the taking of 
public comment, and is not a contested case hearing.  A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application. 
 
CONTESTED CASE HEARING.  The TCEQ may grant a contested case hearing on this 
application if a written hearing request is filed by January 09, 2023.  The Executive Director can 
consider an approval of the application unless a written request for a contested case hearing is 
filed by January 09, 2023. 
  
To request a contested case hearing, you must submit the following:  (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns.  Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps


 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
ADJ 3642 in the search field. For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address. For additional information, individual 
members of the general public may contact the Public Education Program at 1-800-687-4040. 
General information regarding the TCEQ can be found at our web site at www.tceq.texas.gov. Si 
desea información en Español, puede llamar al 1-800-687-4040 o por el internet al 
http://www.tceq.texas.gov. 
 
 
Issued:  December 20, 2022 
 

https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/












From: Richard George
To: Joshua Schauer
Cc: Corey Mullin
Subject: RE: Natural Dairy Grower Land, LP; 12-3642A Drafts
Date: Wednesday, November 9, 2022 11:06:37 AM

Great, thank you sir!
 

From: Joshua Schauer <Joshua.Schauer@Tceq.Texas.Gov> 
Sent: Wednesday, November 09, 2022 11:06 AM
To: Richard George 
Cc: Corey Mullin 
Subject: RE: Natural Dairy Grower Land, LP; 12-3642A Drafts
 
Thank you. We will proceed to notice.
 
Josh
 

From: Richard George  
Sent: Wednesday, November 9, 2022 11:04 AM
To: Joshua Schauer <Joshua.Schauer@Tceq.Texas.Gov>
Cc: Corey Mullin <
Subject: RE: Natural Dairy Grower Land, LP; 12-3642A Drafts
 

No sir, he didn’t get back with me by the Oct. 26th deadline so I assumed you guys were already
moving forward with it.
 
Thanks,
Richard
 

From: Joshua Schauer <Joshua.Schauer@Tceq.Texas.Gov> 
Sent: Wednesday, November 09, 2022 11:02 AM
To: Richard George 
Cc: Corey Mullin <
Subject: RE: Natural Dairy Grower Land, LP; 12-3642A Drafts
 
Hi Mr. George,
 
I wanted to touch base with you on these drafts as they are ready to go to public notice. Are there
any additional comments from the owner?
 
Thanks,
 
Josh
 



From: Richard George  
Sent: Tuesday, October 25, 2022 11:37 AM
To: Joshua Schauer <Joshua.Schauer@Tceq.Texas.Gov>
Cc: Corey Mullin 
Subject: RE: Natural Dairy Grower Land, LP; 12-3642A Drafts
 
Mr. Schauer, I don’t have any comments on the drafts.  I’m waiting to hear back from the owner to
see if he had any.
 
Thanks,
Richard
 

From: Joshua Schauer <Joshua.Schauer@Tceq.Texas.Gov> 
Sent: Wednesday, October 12, 2022 11:18 AM
To: Richard George < >
Subject: Natural Dairy Grower Land, LP; 12-3642A Drafts
 
CAUTION: This email originated from outside of Enviro-Ag Engineering. Do not click links or open attachments
unless you have verified the sender and know the content is safe.

 
Dear Mr. George:
 
Drafts, subject to revision, of the public notice, proposed amendment to Certificate of Adjudication
No. 12-3642, and the related technical memoranda are attached. 
 
Staff is recommending that the referenced application be granted in accordance with the attached
drafts. Please review the drafts and contact me by October 26, 2022 with any questions or
comments.
 
Joshua Schauer
Project Manager
TCEQ, Water Rights Permitting Section
 
 

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
useful place for your human generated data. Specializing in; Security, archiving and compliance. To find out
more Click Here.
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October 12, 2022 

 
Mr. Richard George, Environmental Consultant     VIA E-MAIL 
Enviro-Ag. Engineering, Inc. 
9855 FM 847 
Dublin, TX 76446 
 
RE: Natural Dairy Grower Land, LP 
 ADJ 3642 
 CN604321364, RN107860140 

Application No. 12-3642A to Amend Certificate of Adjudication No. 12-3642 
Texas Water Code § 11.122, Requiring Limited Mailed Notice 

   Indian Creek, an unnamed tributary of the South Leon River, the South Leon River, the 
Leon River, and unnamed tributary of Walnut Creek, Brazos River Basin 

 Comanche County 
 
Dear Mr. George: 
 
Drafts, subject to revision, of the public notice, proposed amendment to Certificate of 
Adjudication No. 12-3642, and the related technical memoranda are attached.   
 
Staff is recommending that the referenced application be granted in accordance with the 
attached drafts. Please review the drafts and contact me no later than October 26, 2022 with 
any comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
 
Please note this application requires a two-week comment period and once the comment period 
has closed, the proposed amendment to Certificate of Adjudication No. 12-3642 may be issued 
as drafted given no hearing requests are received.  
 
If you have any questions concerning this matter, please contact me via email at 
Joshua.Schauer@tceq.texas.gov or by telephone at (512) 239-1371. 
 
Sincerely, 
 
 
 
Joshua Schauer, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachments 
 
 



















 Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

 
 
 
To:  Joshua Schauer, Project Manager  Date: August 4, 2022 
  Water Rights Permitting Team 
 
Through: Kathy Alexander, Ph.D., Policy and Technical Analyst 

Water Availability Division 
 
From: Alisa Patterson, P.E., Senior Hydrologist 
 Water Rights Permitting & Availability Section 
 
Subject: Natural Dairy Grower Land, LP 
  ADJ 3642 

CN604321364 
Indian Creek, an unnamed tributary of the South Leon River, the 
South Leon River, the Leon River, and an unnamed tributary of Walnut 
Creek, Brazos River Basin  
Comanche County 
 

Water Availability Review 
 

Application Summary 
 
Certificate of Adjudication No. 12-3642 (Certificate) authorizes Natural Dairy 
Grower Land, LP (Applicant) to divert 9 acre-feet of water per year from a point on 
Indian Creek, Brazos River Basin, at a maximum diversion rate of 1.06 cfs (475 
gpm), for agricultural purposes in Comanche County.  
 
Applicant requests to amend the Certificate to add a place of use in Comanche 
County and add seven diversion reaches on Indian Creek, an unnamed tributary of 
the South Leon River, the South Leon River, the Leon River, and an unnamed 
tributary of Walnut Creek, Brazos River Basin. 
 
The application was declared administratively complete on December 9, 2020. 
 
Water Availability Review 
 
Resource Protection Staff recommended that the application be subject to instream 
flow requirements. Specific instream flow requirements are included in the 
Resource Protection Staff’s June 1, 2022 memorandum.  
 
The application does not request a new appropriation of water; therefore, a water 
availability analysis is not necessary.  However, the application must be reviewed to 
ensure that no water rights are affected by the request.   
 



Natural Dairy Grower Land, LP, Application 12-3642A  
Indian Creek, an unnamed tributary of the South Leon River, the South Leon River, the Leon River, and an 
unnamed tributary of Walnut Creek, Brazos River Basin 
Page 2 of 2 
 

The Water Rights Analysis Package (WRAP) simulates management of the water 
resources of a river basin. TCEQ uses WRAP in the evaluation of water right permit 
applications using priority-based water allocations. WRAP is a generalized 
simulation model for application to any river basin, and input datasets must be 
developed for the particular river basin of concern. The TCEQ developed water 
availability models (WAMs) for Texas river basins that include geographical 
information, water right information, naturalized flows, evaporation rates, channel 
losses, and specific management assumptions. Hydrology staff operates WRAP to 
evaluate water rights applications to determine water availability and to ensure that 
senior water rights are protected.  
 

Staff used the Full Authorization simulation of the Brazos WAM to evaluate impacts 
on other water rights as a result of the application. The period of record for the 
Brazos WAM is 1940 to 2018. Staff modeled the application with diversion of the 
authorized 9 acre-feet of water at a priority date of July 31, 1960 from each of the 
requested diversion reaches. Staff compared the pre- and post-application volume 
reliabilities of all water rights in the Brazos River Basin and found very small 
negative impacts to a number of other water rights with an average difference in 
volume reliability of 0.01 percent. 
 

In addition, the application is subject to the requirements and orders of the Brazos 
Watermaster. The Watermaster actively manages water rights on a daily basis and 
protects senior water rights in times of shortage. This should provide additional 
protection for senior water rights. 

 
Conclusion 
 
Staff can support granting the application.   
 
Note that the application is subject to the requirements and orders of the Brazos 
Watermaster. 

 

  Alisa Patterson 
Alisa Patterson, P.E., Senior Hydrologist 





Natural Dairy Grower Land, LP, 12-3642A 

Indian Creek, an unnamed tributary of the South Leon River, the South Leon River, the 

Leon River, and an unnamed tributary of Walnut Creek, Brazos River Basin 
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RECOMMENDATIONS 

The following water conservation language should be included in the proposed 

amendment, if granted: 

Owner shall implement water conservation plans that provide for the utilization of 
those practices, techniques, and technologies that reduce or maintain the 
consumption of water, prevent or reduce the loss or waste of water, maintain or 

improve the efficiency in the use of water, increase the recycling and reuse of 
water, and prevent the pollution of water, so that a water supply is made available 

for future or alternative uses. Such plans shall include a requirement that in every 
water supply contract entered into on or after the effective date of this amendment, 
including any contract extension or renewal, that each successive wholesale 

customer develop and implement conservation measures. If the customer intends 
to resell the water, then the contract for resale of the water shall have water 

conservation requirements so that each successive customer in the resale of the 
water will be required to implement water conservation measures. 

_________________________________________ 

Jade Rutledge, Aquatic Scientist 



Texas Commission on Environmental Quality 

INTEROFFICE MEMORANDUM 

To: Joshua Schauer, Project Manager 
Water Rights Permitting Team 

Date: June 1, 2022

Through: Leslie Patterson, Team Leader 
Resource Protection Team 

From: Jade Rutledge, Aquatic Scientist 

Resource Protection Team  

Subject: Natural Dairy Grower Land, LP 

ADJ 3642 
CN604321364 

Indian Creek, an unnamed tributary of the South Leon River, the 
South Leon River, the Leon River, and an unnamed tributary of Walnut 
Creek, Brazos River Basin    

Comanche County 

Environmental reviews of water right applications are conducted in accordance with 

applicable provisions of the Texas Water Code (TWC) and the administrative rules 
of the Texas Commission on Environmental Quality (TCEQ). The provisions 
applicable to environmental reviews can vary according to the type and the location 

of the authorization requested. 

APPLICATION SUMMARY 

Certificate of Adjudication No. 12-3642 (Certificate) authorizes Natural Dairy 
Grower Land, LP (Applicant) to divert 9 acre-feet of water per year from a point on 
Indian Creek, Brazos River Basin, at a maximum diversion rate of 1.06 cfs (475 

gpm), for agricultural purposes in Comanche County.  

Applicant requests to amend the Certificate to add a place of use in Comanche 

County and add seven diversion reaches on Indian Creek, an unnamed tributary of 
the South Leon River, the South Leon River, the Leon River, and an unnamed 
tributary of Walnut Creek, Brazos River Basin. 

ENVIRONMENTAL ANALYSIS 

Aquatic and Riparian Habitats: The Leon River, the South Leon River, and Indian 

Creek are perennial streams, and the unnamed tributaries are intermittent streams 
with perennial pools. The Applicant’s reaches on the Leon River and Indian Creek 
are located in the Western Cross Timbers ecoregion, the unnamed tributaries are 

situated in the Limestone Cut Plains ecoregion, and the South Leon River traverses 
both (Griffith et al. 2007). 



Natural Dairy Grower Land, LP, 12-3642A 

Indian Creek, an unnamed tributary of the South Leon River, the South Leon River, the 

Leon River, and an unnamed tributary of Walnut Creek, Brazos River Basin 
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The checklist for the Brazos River Basin identified 42 species of ichthyofauna 

occurring within the Leon hydrologic unit (United States Geological Survey [USGS] 
code 12070201) (Hendrickson and Cohen 2015). This amendment is not expected 
to have an effect on any high-interest aquatic or aquatic-dependent species, 

because no additional state water will be taken and no increase in diversion rate or 
amount is being requested. 

The Applicant has agreed to install screens with a mesh size of 0.25 inches on any 
new diversion structures in order to minimize entrainment and impingement of 
aquatic organisms. The Applicant’s request is not expected to adversely impact 

aquatic and riparian habitats in the area.  

On February 12, 2014, the TCEQ adopted environmental flow standards for the 

Brazos River and its Associated Bay and Estuary System (Title 30 Texas 
Administrative Code (TAC) Chapter 298 Subchapter G). These environmental flow 
standards are considered adequate to support a sound ecological environment (Title 

30 TAC §298.460). The Applicant does not request a new appropriation of water or 
an amendment that increases the amount of water stored, taken, or diverted. 

Resource Protection staff recommend a streamflow restriction for the addition of 
seven diversion reaches, denoted as A-A’ South, A-A' North, B-B’, C-C’, D-D’, E-E’, 
and F-F’. Resource Protection staff utilized the subsistence and base environmental 

flow standards (Title 30 TAC §298.480) established at USGS Gage No. 08100500 – 
Leon River at Gatesville, TX for the streamflow restriction as shown in Table 1. 

Table 1. Environmental Flow Values at USGS Gage No. 08100500 – Leon 
River at Gatesville, TX. 

Season Subsistence Base 

Winter 1 cfs 9 cfs 

Spring 1 cfs 10 cfs 

Summer 1 cfs 4 cfs 

cfs=cubic feet per second 

The applicable subsistence and base flow values depend on the season. Seasons 

are defined in Title 30 TAC §298.455 as follows: Winter (November through 
February), Spring (March through June), and Summer (July through October). Staff 

recommend that diversion of water under this proposed amendment should be 
limited to comply with the applicable subsistence and base flow values. 

Recreational Uses: According to Appendix G of the Texas Surface Water Quality 

Standards, the South Leon River from the confluence of the Leon River south of 
Gustine in Comanche County to the upstream perennial portion of the stream south 

of Comanche in Comanche County has a secondary contact recreation 1 use and 
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Indian Creek from the confluence with Leon River, upstream to confluence with 

Armstrong Creek has a secondary contact recreation 2 use (TCEQ 2018).  

The Leon River Below Proctor Lake (Segment 1221) has a designated primary 
contact recreation 1 use. The unnamed tributary of Walnut Creek and the unnamed 

tributary of South Leon River have a presumed primary contact 1 use (TCEQ 2018). 
The Applicant’s request should not adversely impact recreational uses. 

Water Quality: The Leon River Below Proctor Lake (Segment 1221) has a 
designated high aquatic life use and public water supply use. Indian Creek and the 
South Leon River have a presumed high aquatic life use, and the unnamed tributary 

of the South Leon River and the unnamed tributary of Walnut Creek have a 
presumed limited aquatic life use (TCEQ 2018). 

Assessment Units 1221_05, 1221_06, and 1221D_01 are identified in the Texas 
Integrated Report with a concern for screening for chlorophyll-a in water, and 
Assessment Units 1221_05 and 1221D_01 are listed with a concern for screening 

for depressed dissolved oxygen in water (TCEQ 2020). Assessment Unit 1221_06 
and 1221D_01 are listed as non-supporting and Assessment Unit 1221B_01 is 

identified with a use concern for bacteria in water (TCEQ 2020). Assessment Unit 
1221B_01 has a concern for screening for impaired habitat in water and 
Assessment Unit 1221D_01 is listed with a concern for screening for nitrate in 

water (TCEQ 2020). The Applicant’s request should not adversely impact water 
quality. 

Freshwater Inflows: Freshwater inflows are critical for maintaining the historical 
productivity of bays and estuaries along the Gulf Coast. The proposed project is 
located more than 200 river miles from the Gulf of Mexico. The application does not 

request a new appropriation of water; therefore, the Applicant’s request should not 
have any impact to the Brazos River’s estuary system. 

RECOMMENDATIONS 

Resource Protection staff recommends the following Special Conditions be included 
in the proposed amendment, if granted: 

1. Owner shall implement reasonable measures in order to reduce impacts to
aquatic resources due to entrainment or impingement. Such measures shall

include, but shall not be limited to, the installation of screens on any new
diversion structure(s).

2. Diversions shall be restricted at diversion reaches A-A’ South, A-A' North, B-

B’, C-C’, D-D’, E-E’, and F-F’ based on the following streamflows at USGS



Natural Dairy Grower Land, LP, 12-3642A 
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Gage No. 08100500 – Leon River at Gatesville, TX, as set forth in Special 

Conditions 3-5 below. 

Season Subsistence Base 

Winter 1 cfs 9 cfs 

Spring 1 cfs 10 cfs 

Summer 1 cfs 4 cfs 

cfs=cubic feet per second 

3. Seasons are defined as follows: Winter (November through February), Spring
(March through June), Summer (July through October).

Subsistence Flow Special Condition 

4. Owner shall not divert water at diversion reaches A-A’ South, A-A' North, B-

B’, C-C’, D-D’, E-E’, and F-F’ if the average adjusted streamflow at USGS
Gage No. 08100500 –Leon River at Gatesville, TX is less than or equal to the
applicable subsistence flow. The “average adjusted streamflow” at the gage

is the average of adjusted streamflows measured at the gage for the
previous 24 hours. The “adjusted streamflow” at the gage at any time is the

measured streamflow that would occur at the gage at that time in the
absence of any diversions by Owner. Unless informed otherwise by the
Brazos Watermaster, Owner may assume that under all conditions, measured

streamflow plus the rate at which water is being diverted at that time by
Owner under this water right equals adjusted streamflow.

Base Flow Special Condition 

5. If average adjusted streamflow at USGS Gage No. 08100500 – Leon River at

Gatesville, TX is greater than the applicable base flow, Owner shall not divert
at diversion reaches A-A’ South, A-A' North, B-B’, C-C’, D-D’, E-E’, and F-F’ in

excess of the rate that would reduce average streamflow at the gage to the
applicable base flow; provided, however, Owner is not required to adjust its
diversion rate more frequently than once every 24 hours.
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_________________________________________ 

Jade Rutledge, Aquatic Scientist 



TCEQ Interoffice Memorandum 

 

Texas Commission on Environmental Quality 
 

TO:  Office of the Chief Clerk          
  Texas Commission on Environmental Quality 
 
THRU:  Chris Kozlowski, Team Leader 
  Water Rights Permitting Team 
   
FROM: Joshua Schauer, Project Manager 
  Water Rights Permitting Team 
 
DATE:  December 9, 2020 

 
SUBJECT: Natural Dairy Growers Land, LP 
  ADJ 3642 
  CN604321364, RN107860140 

Application No. 12-3642A to Amend Certificate of Adjudication No. 12- 
       3642 
Texas Water Code § 11.122, Limited Mailed Notice Required 

  Leon River, Brazos River Basin 
  Comanche County 
 

The application and partial fees were received on June 15, 2020. Additional 
information and fees were received on November 12, 2020.The application was 
declared administratively complete and accepted for filing with the Office of the 
Chief Clerk on December 9, 2020. Limited notice is required pursuant to Title 30 
Texas Administrative Code § 295.158(c)(3)(C). 

 
 
All fees have been paid and the application is sufficient for filing. 
 
 
 
___________________________                                                                                                                      
Joshua Schauer, Project Manager  
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
 
 
 
 
 
 

OCC Mailed Notice Required    □YES  □NO 



 

Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director  

 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

December 9, 2020 
 
 
Mr. Richard George, Environmental Consultant     VIA E-MAIL 
Enviro-Ag Engineering, Inc. 
9855 FM 847 
Dublin, Texas 76446 
 
RE: Natural Dairy Growers Land, LP 
 ADJ 3642 
 CN604321364, RN107860140 

Application No. 12-3642A to Amend Certificate of Adjudication No. 12-3642 
Texas Water Code § 11.122, Limited Mailed Notice Required 

 Leon River, Brazos River Basin 
 Comanche County 
 
Dear Mr. George: 
 
This acknowledges receipt, on November 12, 2020, of additional information and fees in the 
amount of $573.30 (Receipt No. M105014 included). 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on December 9, 2020.  Staff will continue processing the application for consideration by 
the Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me via email at 
Joshua.Schauer@tceq.texas.gov or at (512) 239-1371. 
 
Sincerely, 
 
 
 
Joshua Schauer, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
 































































































 

Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director  

 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

October 16, 2020 
 
 
Mr. Richard George, Environmental Consultant     VIA E-MAIL 
Enviro-Ag Engineering, Inc. 
9855 FM 847 
Dublin, Texas 76446 
 
RE: Natural Dairy Growers Land, LP 
 ADJ 3642 
 CN604321364, RN107860140 

Application No. 12-3642A to Amend Certificate of Adjudication No. 12-3642 
Texas Water Code § 11.122, Limited Mailed Notice Required 

 Leon River, Brazos River Basin 
 Comanche County 
 
Dear Mr. George: 
 
This acknowledges receipt, on June 15, 2020, of the referenced application and fees in the 
amount of $112.50(Receipt No. M020667 attached). 
 
Additional information and fees are required before the application can be declared 
administratively complete. 

1. Provide information regarding how the application addresses a water supply need in a 

manner that is consistent with the state water plan or the applicable approved regional 

water plan (Section 4. A. of the Technical Information Report). Refer to the second 

example on page 15 from the Instructions for Completing the Water Right Permitting 

Application (Form TCEQ-10214A-inst) for assistance. 

 

2. Provide the location and capacity of the proposed off-channel reservoir described in the 

application summary including the latitude and longitude in decimal degrees, to at least 

six decimal places. 

 

3. Provide written evidence that Mr. Frank Volleman has the authority to sign the 
application for Natural Dairy Growers Land, LP pursuant to 30 TAC § 295.14(5), which 
states: 
 
If the applicant is a corporation, public district, county, municipality or other corporate 
entity, the application shall be signed by a duly authorized official.  Written evidence in 
the form of by-laws, charters, or resolutions which specify the authority of the official to 
take such action shall be submitted.  A corporation may file a corporate affidavit as 
evidence of the official’s authority to sign.  
 

4. Remit fees in the amount of $ 573.30 as described below.  Please make checks payable 
to the TCEQ or Texas Commission on Environmental Quality.  

 
Filing Fee ($100.00 x 1 amendments) $  100.00 



Natural Dairy Growers Land, LP 
Application No. 12-3642A 
October 16, 2020 
Page 2 of 2 
 

Recording Fee  
Notice Fee ($2.94 X 195 WR Holders)                  

$ 
$ 

     12.50 
573.30 

   
TOTAL FEES $ 685.80 
FEES RECEIVED  $  112.50 
BALANCE DUE $ 573.30 

 
 

Please submit the requested information by November 16, 2020 or the application may be 

returned pursuant to Title 30 Texas Administrative Code § 281.18. 

 

If you have any questions concerning this matter, please contact me via email at 

Joshua.Schauer@tceq.texas.gov or by telephone at (512) 239-1371. 

 

Sincerely, 

 

 

Joshua Schauer, Project Manager 

Water Rights Permitting Team 

Water Permitting and Availability Section 

 

Attachment 
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