
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 
NOTICE OF AN APPLICATION FOR AN  

EXTENSION OF TIME TO COMMENCE AND COMPLETE 
CONSTRUCTION OF A PROJECT AUTHORIZED BY 
CERTIFICATE OF ADJUDICATION No. 12-4031A 

 
Palo Pinto County Municipal Water District No. 1 seeks authorization to extend the time to 
commence and complete construction of Turkey Peak Dam, located on Palo Pinto Creek, 
tributary of the Brazos River, Brazos River Basin. More information on the application and how 
to participate in the permitting process is given below.     
   
APPLICATION. Palo Pinto County Municipal Water District No. 1, P.O. Box 387, Mineral Wells, 
TX 76068-0387, Applicant, has applied to the Texas Commission on Environmental Quality 
(TCEQ) for an extension of time pursuant to Texas Water Code § 11.145, and TCEQ Rules Title 
30 Texas Administrative Code (TAC) §§ 295.1, et seq. Notice is being published and mailed to 
the water rights holders of record in the Brazos River Basin pursuant to Title 30 TAC  
§ 295.159(a). 
 
Certificate of Adjudication No. 12-4031 authorizes Palo Pinto County Municipal Water District 
No. 1 to maintain Lake Palo Pinto, impounding 44,100 acre-feet of water, on Palo Pinto Creek, 
tributary of the Brazos River, Brazos River Basin, in ZIP codes 76472, 76453, and 76484.  
 
The Certificate, as amended, authorizes the construction and maintenance of a new dam 
(Turkey Peak Dam) which increases the storage capacity of Lake Palo Pinto to 49,792 acre-feet 
of water. Multiple special conditions and time limitations apply.  
 
Applicant has been previously granted four orders to commence and complete the construction 
of Turkey Peak Dam. The current order issued on May 9, 2024 required commencement of 
construction of Turkey Peak Dam by October 12, 2025 and completion of construction by 
October 12, 2028.  
 
Applicant seeks authorization for an additional extension of time to commence construction of 
Turkey Peak Dam by October 12, 2026 and complete construction by October 12, 2029. 
 
Fees were received on September 15, 2025, the application was received on September 22, 2025, 
and additional information was received on September 26, 2025. The application was declared 
administratively complete and filed with office of the Chief Clerk on October 8, 2025.  
 
The Executive Director has determined that the applicant has shown due diligence and 
justification for delay. In the event a hearing is held on this application, the Commission shall 
also consider whether the authorization for the additional storage capacity shall be forfeited 
for failure to demonstrate sufficient due diligence and justification for delay. 
 
The Executive Director has completed the technical review of the application and prepared a 
draft Order. The draft Order, if granted, would authorize the extension of time to commence 
and complete construction of Turkey Peak Dam. The application, technical memoranda and 
Executive Director’s draft Order are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps


 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of Chief Clerk, at the address provided in the 
information section below, within 30 days of the date of newspaper publication of the notice. A 
public meeting is intended for the taking of public comment and is not a contested case 
hearing. A public meeting will be held if the Executive Director determines that there is a 
significant degree of public interest in the application. 
 
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed within 30 days from the date of newspaper publication of 
this notice. The Executive Director may approve the application unless a written request for a 
contested case hearing is filed within 30 days after newspaper publication of this notice. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
ADJ 4031 in the search field. For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address. For additional information, individual 
members of the general public may contact the Public Education Program at 1-800-687-4040. 
General information regarding the TCEQ can be found at our web site at www.tceq.texas.gov. Si 
desea información en Español, puede llamar al 1-800-687-4040 o por el internet al 
http://www.tceq.texas.gov. 
 
 
Issued: November 26, 2025 

https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/




From: David Klein
To: Sarah Henderson
Cc: Chris Kozlowski; Humberto Galvan; Samantha Tweet
Subject: RE: Palo Pinto County Municipal Water District No. 1 ADJ No. 12-4031A
Date: Thursday, November 13, 2025 2:24:54 PM
Attachments: image348800.png
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Palo Pinto C MWD 1 12-4031A Applicant Drafts.pdf

Sarah,

Thank you for you and your team’s efforts with this Application, and the District certainly
supports Staff’s findings and recommendation that the application be approved. 

We have shared the proposed notice and order with our client, and we do not have any
questions, concerns, or edits to either document.  So, we fully support moving forward with
the next steps with this application.

Also, for your records, I am cc’ing my co-counsel, Samantha Tweet, on this email.  Please
include her in your future correspondence, and if you cannot reach me, then don’t hesitate to
reach out to her.  Sam’s direct line is 512-322-5894.

Thanks,
David

DAVID KLEIN
Principal
512-322-5818  Direct
Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Ave., Suite 1900, Austin, TX 78701
www.lglawfirm.com  |  512‑322‑5800

​​​​

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN
MEETINGS ACT ****
​
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY
ONLY TO LEGAL COUNSEL.

CONFIDENTIALITY NOTICE:
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications
Privacy Act. Unauthorized use or dissemination is prohibited. If you have received this message in error please
delete it immediately. For more detailed information click http://www.lglawfirm.com/email-disclaimer/ .



NOT AN E-SIGNATURE:
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by
this e-mail unless expressly designated as such as provided in more detail at www.lglawfirm.com/electronic-
signature-disclaimer/ .

From: Sarah Henderson <sarah.henderson@tceq.texas.gov> 
Sent: Wednesday, November 12, 2025 5:16 PM
To: David Klein <
Cc: Chris Kozlowski <chris.kozlowski@tceq.texas.gov>; Humberto Galvan
<Humberto.Galvan@tceq.texas.gov>
Subject: Palo Pinto County Municipal Water District No. 1 ADJ No. 12-4031A

 
Mr. Klein,
Please find the attached for your review.
A response is requested by November 26, 2025.
Thank you,
Sarah
 
Sarah Henderson
Water Rights Permitting Team
Water Availability Division
Texas Commission on Environmental Quality
P.O. Box 13087/MC-160
Austin, TX 78711-3087
(P) 512.239.2535
(F) 512.239.4770

 



Brooke T. Paup, Chairwoman  

Catarina R. Gonzales, Commissioner 

Tonya R. Miller, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

November 12, 2025 
 
Mr. David J. Klein, Attorney   VIA E-MAIL 
Lloyd Gosselink Rochelle & Townsend, P.C.  
816 Congress Avenue, Suite 1900  
Austin, TX 78701-2442 
            
RE: Palo Pinto County Municipal Water District No. 1 

ADJ 4031 
CN600674303, RN105808471 
Application for an Extension of Time to Commence and Complete 

       Construction for Certificate of Adjudication No. 12-4031A  
Texas Water Code § 11.145, Mailed and Published Notice Required 
Palo Pinto Creek, Brazos River Basin  
Palo Pinto County 

 
Dear Mr. Klein: 
 
Drafts, subject to revision, of the order, notice, and the related technical memorandum are 
attached. 
 
Staff is recommending that the referenced application be granted in accordance with the 
enclosed drafts. Please review the drafts and contact me no later than November 26, 2025 with 
any comments or questions as the notice will be forwarded to the Office of the Chief Clerk for 
mailing after that date. 
 
This application requires a 30-day comment period and once the comment period has closed, 
the proposed order may be issued as drafted given no hearing requests are received.    
 
If you have any questions concerning the application, please contact me via email at 
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535. 
 
Sincerely, 
 
 
 
Sarah Henderson, Project Manager  
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
Texas Commission on Environmental Quality 
 
Attachments 





Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of Chief Clerk, at the address provided in the 
information section below, within 30 days of the date of newspaper publication of the notice. A 
public meeting is intended for the taking of public comment and is not a contested case 
hearing. A public meeting will be held if the Executive Director determines that there is a 
significant degree of public interest in the application. 
 
CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed within 30 days from the date of newspaper publication of 
this notice. The Executive Director may approve the application unless a written request for a 
contested case hearing is filed within 30 days after newspaper publication of this notice. 
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
ADJ 4031 in the search field. For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address. For additional information, individual 
members of the general public may contact the Public Education Program at 1-800-687-4040. 
General information regarding the TCEQ can be found at our web site at www.tceq.texas.gov. Si 
desea información en Español, puede llamar al 1-800-687-4040 o por el internet al 
http://www.tceq.texas.gov. 
 
 
Issued:  





Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: Sarah Henderson 
Water Rights Permitting Team 

Date: October 24, 2025 

From: Trina Lancaster, P. E., Manager 
Dam Safety Section MC-177 

Subject: Palo Pinto County Municipal Water District No. 1, Request for 
Extension of Time to start and complete construction of a new dam and 
reservoir, Certificate of Adjudication No 12-4031A, Palo Pinto Creek, 
Brazos River Basin, Palo Pinto County. 

The applicant seeks an extension of time to start and complete construction of a 
new dam (Turkey Peak Dam).  The applicant has not started work but stated that 
they have made significant progress by acquiring the necessary land, completing 
final design activities, and soliciting bids.  Additionally, the applicant has 
continued implementation activities for the Clean Water Act Section 404 
Mitigation Plan and conducted Phase II Cultural Resources Investigation 
activities.  TCEQ reviewed and approved the plans and specifications. 
 
The applicant requests that construction start by October 12, 2026 and be 
completed by October 12, 2029. 

  
The Dam Safety Program requires no additional information at this time and has 
no objections to the extension request. 

 

10/24/2025



From: Sarah Henderson
To: David Klein 
Cc: Chris Kozlowski; Humberto Galvan
Subject: Palo Pinto County Municipal Water District No. 1 - Certificate of Adjudication No. 12-4031A
Date: Wednesday, October 8, 2025 4:14:00 PM
Attachments: Palo Pinto County Municipal Water District No. 1 12-4031A ADC Letter.pdf

Mr. Klein,
The referenced application is administratively complete.
Please find the attached for your records.
Sincerely,
Sarah
 
Sarah Henderson
Water Rights Permitting Team
Water Availability Division
Texas Commission on Environmental Quality
P.O. Box 13087/MC-160
Austin, TX 78711-3087
(P) 512.239.2535
(F) 512.239.4770

 



TCEQ Interoffice Memorandum 

 

 

Texas Commission on Environmental Quality 
 

TO:             Office of the Chief Clerk       
  Texas Commission on Environmental Quality 
 
THRU:          Chris Kozlowski, Team Leader 
  Water Rights Permitting Team   
 
FROM:          Sarah Henderson, Project Manager 
  Water Rights Permitting Team 
 
DATE:          October 8, 2025 
 
SUBJECT:    Palo Pinto County Municipal Water District No. 1 
  ADJ 4031 
  CN600674303, RN105808471  

Application for an Extension of Time to Commence and Complete 
Construction for Certificate of Adjudication No. 12-4031A   

  Texas Water Code § 11.145, Published and Mailed Notice Required   
  Palo Pinto Creek, Brazos River Basin    
  Palo Pinto County 
 
 
Fees were received on September 15, 2025, the application was received on 
September 22, 2025, and additional information was received on September 26, 
2025. The application was declared administratively complete and accepted for 
filing with the Office of the Chief Clerk on October 8, 2025. Published and mailed 
notice to the water rights holders of record in the Brazos River Basin is required 
pursuant to Title 30 Texas Administrative Code § 295.159(a). 
 
All fees have been paid and the application is sufficient for filing. 
 
 
 
____________________________ 
Sarah Henderson, Project Manager  
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
 
 
 
 
 
 
 
 
 

OCC Mailed Notice Required    ☒YES  ☐NO 



Brooke T. Paup, Chairwoman  

Catarina R. Gonzales, Commissioner 

Tonya R. Miller, Commissioner 

Kelly Keel, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?   tceq.texas.gov/customersurvey 
printed on recycled paper 

 

October 8, 2025 
 
Mr. David J. Klein, Attorney   VIA E-MAIL  
Lloyd Gosselink Rochelle & Townsend, P.C.   
816 Congress Avenue, Suite 1900 
Austin, TX 78701-2442 

    
RE: Palo Pinto County Municipal Water District No. 1 

ADJ 4031 
CN600674303, RN105808471  
Application for an Extension of Time to Commence and Complete Construction for 

Certificate of Adjudication No. 12-4031A   
Texas Water Code § 11.145, Published and Mailed Notice Required   
Palo Pinto Creek, Brazos River Basin    
Palo Pinto County 

  
Dear Mr. Klein:  
 
This acknowledges receipt, on September 15, 2025, of fees in the amount of $2,685.62 (Receipt 
No. M640298, copy attached), on September 22, 2025, of the referenced application, and on 
September 26, 2025, of additional information. 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on October 8, 2025. Staff will continue processing the application for consideration by the 
Executive Director.  
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me via email at 
sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535.   
 
Sincerely, 
 
 
 
Sarah Henderson, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 
 
 
 
 





From: Andria Lira
To: Sarah Henderson
Cc: David Klein; Samantha Tweet; ppcmwd
Subject: Supplement to Application for Extension of Time - Palo Pinto County MWD No. 1 (CN600674303); Certificate of

Adjudication No. 12-4031A
Date: Friday, September 26, 2025 9:33:35 AM
Attachments: image707803.png

image147607.png
image111057.png
image928683.png
image413079.png
2025.09.26 Cover Letter to Supplement PPCMWD 1 Application for Extension of Time App with PIP Form.pdf

Good morning,

Attached please find the Supplement to Application for Extension of Time to Begin
and/or Complete Construction of an Authorized Project for Palo Pinto County Municipal
Water District No. 1.

Thank you,

ANDRIA LIRA
Paralegal
512-322-5869  Direct
Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Ave., Suite 1900, Austin, TX 78701
www.lglawfirm.com  |  512‑322‑5800

​​​​

****ATTENTION TO PUBLIC OFFICIALS AND OFFICIALS WITH OTHER INSTITUTIONS SUBJECT TO THE OPEN
MEETINGS ACT ****
​
A "REPLY TO ALL" OF THIS EMAIL COULD LEAD TO VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT. PLEASE REPLY
ONLY TO LEGAL COUNSEL.

CONFIDENTIALITY NOTICE:
This email (and all attachments) is confidential, legally privileged, and covered by the Electronic Communications
Privacy Act. Unauthorized use or dissemination is prohibited. If you have received this message in error please
delete it immediately. For more detailed information click http://www.lglawfirm.com/email-disclaimer/ .

NOT AN E-SIGNATURE:
No portion of this email is an "electronic signature" and neither the author nor any client thereof will be bound by
this e-mail unless expressly designated as such as provided in more detail at www.lglawfirm.com/electronic-
signature-disclaimer/ .



 

 

 

Mr. Klein’s Direct Line: (512) 322-5818 

Email:   

 

 

September 26, 2025 

 

Sarah Henderson    VIA ELECTRONIC MAIL 

Texas Commission on Environmental Quality      

Water Availability Division, MC 160      

P.O. Box 13087 

Austin, Texas 78711-3088 

sarah.henderson@tceq.texas.gov 

 

Re: Supplement to Application for Extension of Time to Begin and/or Complete 

Construction of an Authorized Project; Palo Pinto County Municipal Water District 

No. 1 (CN600674303); Certificate of Adjudication No. 12-4031A 

   

Dear Ms. Henderson: 

 

 As requested during the September 22, 2025 pre-application meeting between Texas 

Commission on Environmental Quality (“TCEQ”) Staff and Palo Pinto County Municipal Water 

District No. 1 (the “District”) representatives, please find enclosed one (1) copy of the Public 

Involvement Plan Form for Permit and Registration Applications, submitted on behalf of the 

District to supplement the above-referenced Application.  

  

 If you have any questions, please do not hesitate to contact me at (512) 322-5818 or 

, or Samantha Tweet at (512) 322-5894 or   

  

 

Sincerely, 

         

       

             

      David J. Klein 

 
DJK/ajl 

 

Enclosures  

 

cc: Howard Huffman, General Manager of Palo Pinto County Municipal Water District No. 1 

 Samantha Tweet, Lloyd Gosselink Rochelle & Townsend, P.C.  

 











 

 

 

Mr. Klein’s Direct Line: (512) 322-5818 
Email:  

 
September 12, 2025 

 
Texas Commission on Environmental Quality    VIA HAND DELIVERY  

Water Availability Division, MC 160    AND ELECTRONIC MAIL 

P.O. Box 13087 
Austin, Texas 78711-3088 
 

Re: Application for Extension of Time to Begin and/or Complete Construction of an 
Authorized Project; Palo Pinto County Municipal Water District No. 1 
(CN600674303); Certificate of Adjudication No. 12-4031A 

   
Dear Sir or Madam: 
 
 My firm represents the Palo Pinto County Municipal Water District No. 1 (the “District”).
Please find enclosed one (1) copy of the above-referenced Application for an Extension of Time 
to Begin and/or Complete Construction of an Authorized Project (“Application”), filed on behalf
of the District, and a copy of the Resolution authorizing the filing of this Application.  
 
 A check in the amount of $2,685.62 for the filing, recording, and extension fees, as well as 
the cost of mailed notice associated with the Application has been delivered to the Financial 
Administration Division Cashier’s Office simultaneously with the filing of this Application 
($512.50 for the filing and recording fee, $1,000.00 for the extension fee, and $1,173.12 for the 
cost of mailed notice).   
 
 If you have any questions, please do not hesitate to contact me at (512) 322-5818 or 

, or Samantha Tweet at (512) 322-5894 or   
  
Sincerely, 

         
       
             
      David J. Klein 
 
DJK/ajl 

 
Enclosures  
 
cc: Howard Huffman, General Manager of Palo Pinto County Municipal Water District No. 1 
 Samantha Tweet, Lloyd Gosselink Rochelle & Townsend, P.C.  





4. Project Dates 

BEGINNING CONSTRUCTION DATE: COMPLETION DATE: 

Original (Date in water right): Original: 

Current (From last extension granted, 

if applicable): Current: 

Proposed: Proposed: 

5. Reason(s) for delay and why the proposed dates requested are necessary 

Under 30 TAC 295.72(b) the applicant must include* why the extension should be 
granted and why the permit should not be forfeited if the commission finds that 
sufficient due diligence to begin and/or complete construction of the authorized 
project has not been demonstrated. Reasonable causes for delay include, but are 
not limited to, the operation of legal proceedings or other causes which were not 
within the reasonable control of the permittee and which were reasonably 
unforeseeable at the time of the appropriation or the last extension.  Financial 
hardship shall not, by itself, constitute sufficient cause for the granting of an 
extension. Notice of the application, if required, will also indicate that the 
Commission will consider whether the appropriation shall be forfeited by the 
applicant, if the extension is denied. 

* Please provide a statement setting forth the reasons why construction work could 
not be commenced or completed in the space below or attach a statement entitled 

“Reasons Why Construction Work Could not be Commenced or Completed.” 

TCEQ-Form 10203 (revised 06/2018) 
2 

October 12, 2017 October 12, 2020

October 12, 2025 October 12, 2028

October 12, 2026 October 12, 2029

Please refer to the document titled, "Reason Why Construction Work Could Not be
Commenced or Completed", attached hereto as Attachment 1.







 

Form TCEQ-10203 (revised 06/2018) 

ATTACHMENT 1 
 

Supplement to Application, Section 5 – Basis for Request for Extension of 
Deadlines for Commencing and Completing Construction of Reservoir 

Project under Certificate of Adjudication No. 12-4031(A) 
 

“Reasons Why Construction Work Could not be Commenced or Completed” 
 

Under Certificate of Adjudication No. 12-4031A (the “Certificate”), the Palo
Pinto County Municipal Water District No. 1 (the “District”) is authorized to
enlarge Lake Palo Pinto by constructing the new Turkey Peak Dam (the “Project”).  
The purpose of the Project is to restore and further increase the previously 
authorized water storage capacity in Lake Palo Pinto by 5,692 acre-feet, for a new 
total of 49,792 acre-feet.  The Certificate originally required construction to begin 
within two (2) years of Certificate issuance and be completed within five (5) years 
of Certificate issuance.  The Texas Commission on Environmental Quality 
(“TCEQ”) has granted the District’s prior requests for an extension of time, and
the current deadline for commencement of construction on the Project is October 
12, 2025, with such construction required to be completed no later than October 
12, 2028.  
 
         While the District has not yet commenced construction, the District’s
actions in these past two years demonstrate that it has been advancing the 
Project with more than sufficient due diligence and that reasonable cause exists 
for such delay in commencing construction, as required under 30 Texas 
Administrative Code § 295.72(b).  Per TCEQ regulations, “reasonable diligence
does not require unusual or extraordinary effort, but it does require a steady 
application of effort that is usual, ordinary, and reasonable under the 
circumstances and evidences prosecution of such efforts in good faith.” Here, 
since TCEQ approval of the District’s most recent extension request, the District
has been continuously taking critical, meaningful steps and making significant 
progress toward commencing construction of the Project, which is imminent.   
 
         Specifically, the District has and is engaged in activities critical to the 
commencement of construction of the Project.  Such activities include acquisition 
of land necessary for the Project from both private and public landowners, 
completion of final design activities, implementation of a mitigation plan, 
conducting a cultural resources investigation, advertising the Project, and 
soliciting bids for construction.  Since TCEQ approval of the last extension 
request, the District has continued implementation activities for the Clean Water 
Act Section 404 Mitigation Plan (“Mitigation Plan”), including conservation 
easement planning on downstream Palo Pinto Creek and upstream habitat 
management, monitoring, and coordination.  The District has also engaged in  
(i) pre-construction aquatic life monitoring and water quality sampling in Palo 
Pinto Creek for fulfillment of Section 404 permit requirements, (ii) performed  



 

Form TCEQ-10203 (revised 06/2018) 

pre-construction golden-cheeked warbler surveys and coordinated results with 
the U.S. Army Corps of Engineers (“USACE”) and U.S. Fish and Wildlife Service to 
obtain a biological opinion and subsequent Section 404 permit modification 
letter dated June 9, 2025, and (iii) advanced hydraulic and hydrologic analyses 
and design for the low-head dam modification, as specified in the final Mitigation 
Plan.  With regard to cultural resources, the District has coordinated revised 
research design for eligibility testing with USACE and the Texas Historical 
Commission and conducted Phase II Cultural Resources Investigation activities, 
including geoarchaeological investigations, hand excavations for eligibility 
testing, artifact analysis, and updates to site forms and draft reports on the 
eligibility testing investigations.  In addition to these activities, the District has 
coordinated with multiple other stakeholders regarding the Project, including the 
Texas Department of Transportation, Texas Water Development Board, and Palo 
Pinto County and State officials.  The District has also secured the significant, 
necessary funding to undertake the construction of the Project.   
 

Each of these activities is a usual, ordinary, and reasonable aspect of a new 
dam/reservoir project, and all of these steps are necessary prerequisites to 
breaking ground on commencing construction of the dam itself.  These 
accomplishments demonstrate a good faith effort by the District to construct 
this much-needed Project in this often drought-stricken regional area, as 
contemplated by the Texas Water Development Board’s Regional Water Plan for
Region G.  Documents demonstrating these accomplishments can be provided 
upon request.  The District appreciates the TCEQ’s consideration of this
Application and will continue using its best efforts to timely complete this critical 
Project within the requested deadlines.  
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