
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

NOTICE OF AN APPLICATION 
FOR A WATER USE PERMIT 

APPLICATION NO. 13671 

Rick Kresta seeks authorization to divert 10 acre-feet of water per year from Post Oak Branch, 
Lavaca River Basin, at a maximum diversion rate of 0.942 cfs (423 gpm), for agricultural 
purposes in Jackson County. More information on the application and how to participate in the 
permitting process is given below. 
 
APPLICATION. Rick Kresta, P.O. Box 764, Edna, TX 77957-0764, Applicant, has applied to the 
Texas Commission on Environmental Quality (TCEQ) for a Water Use Permit pursuant to Texas 
Water Code (TWC) § 11.121 and TCEQ Rules Title 30 Texas Administrative Code (TAC) §§ 295.1, 
et seq. Notice is being published and mailed to water right holders of record in the Lavaca River 
Basin pursuant to Title 30 TAC §§ 295.151-153. 
 
Applicant seeks a water use permit to authorize the diversion and use not to exceed 10 acre- 
feet of water per year from Post Oak Branch, tributary of Dry Creek, tributary of the Lavaca 
River, Lavaca River Basin, at a maximum diversion rate of 0.942 cfs (423 gpm), for agricultural 
purposes to irrigate 7 acres out of an 8.01-acre tract in Jackson County. 
 
The proposed diversion point is located on Post Oak Branch at Latitude 28.965353° N, 
Longitude 96.625438° W in Jackson County, ZIP Code 77957. 
 
Ownership of the land to be irrigated is evidenced by a Warranty Deed recorded as Volume 590, 
Pages 861-865, and the Last Will and Testament of E.T. Rose, Jr. recorded as Volume 69, Page 
444 in the official records of Jackson County. 
 
The landowners have provided consent to the application. 
 
The permit will be owned by the Applicant and will not become appurtenant to the 8.01-acre 
tract of land owned by Bowen David Rose and Mark Larsen Rose. 

The Applicant provided evidence that return flows from the City of Edna Wastewater Treatment 
Facility are discharged upstream of the requested diversion point and requested that the 
Executive Director’s staff consider those return flows in its review of the application. 
 
The application was received on January 6, 2020. Additional information and fees were received 
on January 7, June 2, June 12, August 13, and September 16, 2020. The application was 
declared administratively complete and accepted for filing with the Office of the Chief Clerk on 
October 2, 2020. Additional information was received on October 2, October 9, and November 
13, 2024, and on February 18, April 3, April 7, April 8, and April 15, 2025. 



The Executive Director has completed the technical review of the application and prepared a 
draft permit. The draft Water Use Permit, if granted, would contain special conditions including, 
but not limited to, conditions related to the upstream streamflow restrictions, and the 
installation of screens at the diversion structure(s). The application, technical memoranda, and 
Executive Director’s draft permit are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 

PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below, within 30 days of the date of newspaper publication of the notice. A 
public meeting is intended for the taking of public comment and is not a contested case 
hearing. A public meeting will be held if the Executive Director determines that there is a 
significant degree of public interest in the application. 

CONTESTED CASE HEARING. The TCEQ may grant a contested case hearing on this application 
if a written hearing request is filed within 30 days from the date of newspaper publication of 
this notice. The Executive Director may approve the application unless a written request for a 
contested case hearing is filed within 30 days after newspaper publication of this notice. 

To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity. You may also submit proposed conditions for 
the requested permit which would satisfy your concerns. Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 

If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 

INFORMATION. Written hearing requests, public comments, or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
WRPERM 13671 in the search field. For information concerning the hearing process, please 
contact the Public Interest Counsel, MC 103, at the same address. For additional information, 
individual members of the general public may contact the Public Education Program at 1-800- 
687-4040. General information regarding the TCEQ can be found at our web site at 
www.tceq.texas.gov. Si desea información en Español, puede llamar al 1-800-687-4040 o por el 
internet al http://www.tceq.texas.gov. 
 

 
Issued: May 23, 2025 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/
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WHEREAS, this permit, if granted, is subject to requirements and orders of the South 
Texas Watermaster; and 
 
  WHEREAS, the Commission has complied with the requirements of the Texas Water 
Code and Rules of the Texas Commission on Environmental Quality in issuing this permit;  

 
NOW, THEREFORE, this permit, designated as Water Use Permit No. 13671, is issued to 

Rick Kresta, subject to the following terms and conditions: 
 
1. USE 

 
A. Permittee is authorized to divert and use 10 acre-feet of water per year from a point on 

Post Oak Branch for agricultural purposes to irrigate 7 acres of land out of an 8.01-acre 
tract in Jackson County. 
 

B. Ownership of the land to be irrigated, owned by Bowen David Rose and Mark Larsen 
Rose, is evidenced by a Warranty Deed recorded as Volume 590, Pages 861-865, and the 
Last Will and Testament of E.T. Rose, Jr. recorded as Volume 69, Page 444 in the official 
records of Jackson County. 

 
C. Permit will be owned by Permittee and will not become appurtenant to the 8.01-acre 

tract of land owned by Bowen David Rose and Mark Larsen Rose. 
 
2. DIVERSION 
 

Permittee is authorized to divert from a point on Post Oak Branch located at Latitude 
28.965353° N, Longitude 96.625438° W, at a maximum diversion rate of 0.942 cfs (423 gpm). 

 
3. TIME PRIORITY 

 
The time priority of this water right is October 2, 2020. 
  

4. CONSERVATION 
 
Permittee shall implement water conservation plans that provide for the utilization of those 
practices, techniques, and technologies that reduce or maintain the consumption of water, 
prevent or reduce the loss or waste of water, maintain or improve the efficiency in the use 
of water, increase the recycling and reuse of water, and prevent the pollution of water, so 
that a water supply is made available for future or alternative uses. Such plans shall include 
a requirement that in every water supply contract entered into on or after the effective date 
of this permit, including any contract extension or renewal, that each successive wholesale 
customer develop and implement conservation measures. If the customer intends to resell 
the water, then the contract for resale of the water shall have water conservation 
requirements so that each successive customer in the resale of the water will be required to 
implement water conservation measures. 
 

5. SPECIAL CONDITIONS 
 

A. Permittee shall implement reasonable measures in order to reduce impacts to aquatic 
resources due to entrainment or impingement. Such measures shall include, but shall 
not be limited to, the installation of screens on any diversion structure(s).  
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Reservoir Elevation of Lake  
Texana (MSL) 

Applicable Instream Flow 
Requirement 

<39.95 Severe 
≥ 39.95 and ≤ 43.00 Dry 
≥ 43.00 and ≤ 44.00 Average 

         >44.00 Wet 
 
Subsistence Flow Special Conditions 
 

E. Permittee shall not divert water if streamflow at USGS Gage No. 08164000 is below the 
applicable subsistence flow standard for a season.  
 

F. If streamflow at USGS Gage No. 08164000 is above the applicable subsistence flow 
standard for a season, but below the applicable dry condition base flow standard for a 
season, Permittee may only divert water during severe hydrologic conditions if 
streamflow does not fall below the applicable subsistence flow standard. 

Base Flow Special Condition 
 

G. When streamflow at USGS Gage No. 08164000 is above the applicable base flow 
standard for a season but below all applicable pulse magnitude levels, Permittee may 
only divert water if the diversion does not cause streamflow at USGS Gage No. 08164000 
to fall below the applicable base flow standard.  

High Flow Pulse Special Conditions  
 

H. If streamflow at USGS Gage No. 08164000 is above the applicable subsistence or base 
flow standards and if an applicable pulse magnitude level is met, up to two small 
seasonal pulses per season, one large seasonal pulse per season, and one annual pulse, 
as described in Paragraph 5.B. must be allowed to pass USGS Gage No. 08164000. Once 
an applicable pulse magnitude level flow is met for a protected pulse at USGS Gage No. 
08164000, Permittee shall not divert water until the applicable duration time has passed 
since the pulse magnitude level flow occurred or the applicable pulse volume 
requirement is met, except during times that streamflow at USGS Gage No. 081664000 
exceeds the applicable pulse magnitude level. Once the required number of protected 
pulses has been passed during a season, diversion is not limited during a pulse event. 
 

I. A pulse is a protected pulse if an applicable pulse magnitude level, as set out in 
Paragraph 5.B. is met at USGS Gage No. 08164000 and the applicable pulse requirement 
for the two small seasonal pulses per season, one large seasonal pulse per season, and 
one annual pulse has not been met. The applicable pulse requirement for seasonal 
pulses is met for a season when one large and two small pulse events have been 
recorded at USGS Gage No. 08164000 during the season with each having a daily average 
flow at or above the pulse magnitude level for a continuous period of not less than the 
pulse duration or until the pulse volume requirement is met. The applicable pulse 
requirement for an annual pulse is met for a year when a pulse event has been recorded 
at USGS Gage No. 08164000 during the year, with a daily average flow at or above the 
pulse magnitude level for a continuous period of not less than the pulse duration or 
until the pulse volume requirement is met. 

 
J. If the applicable pulse magnitude level does not occur in a season, Permittee does not 

need to stop diverting water to produce a high flow pulse.  
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K. Each season is independent of the preceding and subsequent seasons with respect to 
high flow pulse frequency.  
 

L. High Flow pulses are independent of the applicable hydrologic condition.  
 

M. If high flow pulse requirement for a large seasonal pulse is satisfied for a particular 
season, one of the small seasonal pulse requirements is also considered to be satisfied. 
When a pulse flow requirement for an annual pulse is satisfied in a particular season, 
the large seasonal pulse requirement and one of the small seasonal pulse requirements 
are also considered to be satisfied. 

 
N. The authorization to divert water under this permit shall expire and become null and 

void ten years from the date of issuance, unless prior to such date Permittee applies for 
an extension thereof and such application is subsequently granted for an additional 
term or in perpetuity. The priority date for any extensions to this permit or for the grant 
of a perpetual permit shall be the date any application submitted pursuant to this 
special condition is declared administratively complete. 

 
O. Diversions authorized under this permit are dependent upon potentially interruptible 

return flows from the City of Edna Wastewater Treatment Facility and are conditioned 
on the availability of those discharges. This right is subject to revocation if discharges 
become permanently unavailable and may be subject to reduction if the volume of 
return flows is reduced. Should the discharges become permanently unavailable, 
Permittee shall immediately cease diversion of water authorized by this permit and 
either apply to amend the permit or voluntarily forfeit the permit. If Permittee does not 
amend the permit or forfeit the permit, the Commission may begin proceedings to 
cancel this permit. 
 

P. Permittee shall immediately cease any diversions authorized in Paragraph 1. USE if the 
City of Edna’s return flows are interrupted by direct reuse or upon issuance of a bed 
and banks authorization pursuant to Texas Water Code § 11.042 by the Commission to 
the discharging entity. 

 
Q. Diversions under this permit are only authorized when return flows are being 

discharged from the City of Edna Wastewater Treatment Facility. 
 

R. Permittee shall install and maintain measuring devices which account for, within 5% 
accuracy, the quantity of water diverted from the point authorized above in Paragraph 
2. DIVERSION.  Permittee shall maintain records of the hydrologic condition for the 
season and the streamflow values at the time of the diversion and make those records 
available to the South Texas Watermaster. 

 
S. Permittee shall allow representatives of the South Texas Watermaster reasonable access 

to the property to inspect the measuring device and records. 
 

T. Permittee shall contact the South Texas Watermaster prior to diversion of water 
authorized by the permit.  

 
This water right is not appurtenant to and is not part of the above-described land within 

which irrigation is authorized. A transfer of any portion of the land described does not include 
any amount of the Water Use Permit by the permittee or seller at the time of the transaction.  
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This permit is issued subject to all superior and senior water rights in the Lavaca River 
Basin.  
 

Permittee agrees to be bound by the terms, conditions and provisions contained herein 
and such agreement is a condition precedent to the granting of this permit.  

 
All other matters requested in the application which are not specifically granted by this 

permit are denied. 
 

This permit is issued subject to the Rules of the Texas Commission on 
Environmental Quality and to the right of continuing supervision of State water 
resources exercised by the Commission. 
 
 
 
 

_______________________ 
For the Commission 

 
Date Issued: 



1

Hal Bailey

From: Rick Kresta 
Sent: Thursday, May 15, 2025 5:24 PM
To: Hal Bailey
Subject: Re: Rick Kresta Application No. 13671 Draft Permit/Notice Applicant Review

After reviewing the application I believe everything is correct and I would like to proceed with the 
process.  
Thanks, Rick Kresta 
 
Sent from my iPhone 
 
 

On May 13, 2025, at 8:28 AM, Hal Bailey <Hal.Bailey@tceq.texas.gov> wrote: 

  
Good morning Mr. Kresta, 
  
Electronic copies of the drafts of the public notice and proposed water use permit no. 
13671 are attached.   
  
Also attached are copies of the related technical memoranda.  Please review the draft 
documents and provide any comments and/or edits by COB on 05/27/2025. 
  
If you have any questions, please let me know. 
  
Thank you, 
  
Hal E. Bailey, Jr. 
Natural Resources Specialist IV 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
Phone: 512-239-4615 
  
<Rick_Kresta_13671_Draft_Permit_Package_05.13.2025.pdf> 





















Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

 
To:  Hal Bailey, Project Manager Date: January 27, 2025 

Water Rights Permitting Team 
 
Through: Kathy Alexander, Ph.D., Policy and Technical Analyst 

Water Availability Division 
 
Trent Gay, Team Leader  
Surface Water Availability Team  

 
From: Andrew Garcia, Hydrologist 
 Surface Water Availability Team 
 
Subject: Rick Kresta 
  WRPERM 13671 

CN605704014 
Post Oak Branch, Lavaca River Basin 
Jackson County 
 

WATER AVAILABILITY ANALYSIS ADDENDUM  
 

Review and Conclusion 
 
Staff completed the initial Water Availability Analysis on September 10, 2024.  A 
Denial letter was sent to the applicant on September 13, 2024. On October 1, 
2024, the applicant requested to amend the application to reduce the requested 
diversion amount from 18 acre-feet of water per year to 10 acre-feet of water per 
year. The applicant also provided evidence that return flows discharged from the 
City of Edna Wastewater Treatment Facility are discharged upstream of the 
requested diversion point. The applicant requested that TCEQ consider these return 
flows in its determination.   
 
Pursuant to 30 TAC 298, Subchapter D, Resource Protection staff recommended 
that the application be subject to instream flow requirements and other special 
conditions. Specific instream flow requirements are included in Resource Protection 
staff’s September 10, 2024, memorandum. 
 
Pursuant to 30 TAC 298.320(d), hydrologic conditions for measurement points in 
the Lavaca River Basin for new appropriations are described below: 
 

Reservoir Elevation of Lake Texana (msl) 
MEASUREMENT POINTS SEVERE DRY AVERAGE WET 
West Mustang Creek near Ganado, 
East Mustang Creek near Louise, 
Navidad River near Edna, Sandy 

less than 
39.95 

39.95 - 
43.00 

43.00 - 
44.00 

greater 
than 
44.00 
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Creek near Ganado, Lavaca River near 
Edna 

 
The Water Rights Analysis Package (WRAP) simulates management of the water 
resources of a river basin. TCEQ uses WRAP in the evaluation of water right permit 
applications using priority-based water allocations. WRAP is a generalized 
simulation model for application to any river basin, and input datasets must be 
developed for the particular river basin of concern. The TCEQ developed water 
availability models (WAMs) for Texas river basins that include geographical 
information, water right information, naturalized flows, evaporation rates, and 
specific management assumptions. Hydrology staff operates WRAP to evaluate 
water rights applications to determine water availability and to ensure that senior 
water rights are protected.  
 
An evaluation of a proposed appropriation of state water must consider effects of 
the proposed permit on groundwater or groundwater recharge. The naturalized 
flows that are the basis of the TCEQ WAM take into account both contribution to 
river flow caused by groundwater coming to the surface in the river (springs) and 
decreases in river flow caused by the river flowing over recharge features and 
losing surface water to groundwater recharge. Therefore, any effects on 
groundwater or groundwater recharge are incorporated into the modeling for this 
application. By considering any gains and losses due to groundwater/surface water 
interaction in its water availability analysis, the commission is protecting 
groundwater resources.  
 
Staff modified the Lavaca WAM to include the historically discharged return flows 
from the City of Edna Wastewater Treatment Facility. Staff obtained discharge 
information for the period from January 2019 through December 2023.  Staff then 
calculated the minimum monthly discharge for each month and used this value to 
represent the return flows that would be considered in the water availability 
analysis. 
 
Staff added the City’s return flows to the Full Authorization simulation of the Lavaca 
WAM and modeled the requested diversion of 10 acre-feet of water at a priority 
date of October 2, 2020 with the recommended environmental flow requirements 
applied to the diversions. Staff then calculated the volume reliability of the 
requested diversion. Simulation results indicate that 100% and 75% of the 10-acre-
foot annual demand would be met in 21.1% and 64.9% of the years, respectively; 
and 75% of the monthly demand would be met in 77.9% of the months. Staff then 
compared the pre- and post-application volume reliabilities of all water rights in the 
Lavaca River Basin and found that no water rights would be affected because the 
request has a junior priority date. However, because return flows could become 
unavailable or the quantity of return flows could be reduced, staff recommends that 
the permit be issued for a term of ten years to allow for a re-evaluation of water 
availability at that time. 
 
The application was also evaluated in accordance with 30 TAC §298.330(c) to 
determine whether the new appropriation of water requested in the application 
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would cause or contribute to an impairment of inflow regimes as described in that 
subsection. Results indicate no impairment of the inflow regime under the rule. 

In addition, the application is subject to the requirements and orders of the South 
Texas Watermaster. The Watermaster actively manages water rights on a daily 
basis and protects senior water rights in times of shortage. This should provide 
additional protection for senior water rights. 

Staff can support granting the application and recommends that the following 
special conditions be included in the permit. 

1. The authorization to divert water under this permit shall expire and 
become null and void ten years from the date of issuance unless prior 
to such date Permittee applies for an extension thereof and such 
application is subsequently granted for an additional term or in 
perpetuity. The priority date for any extensions to this permit or for the 
grant of a perpetual permit shall be the date any application submitted 
pursuant to this special condition is declared administratively complete.

2. Diversions authorized under this permit are dependent upon potentially 
interruptible return flows from the City of Edna Wastewater Treatment 
Facility and are conditioned on the availability of those discharges. This 
right is subject to revocation if discharges become permanently 
unavailable and may be subject to reduction if the volume of return 
flows is reduced. Should the discharges become permanently 
unavailable, Permittee shall immediately cease diversion of water 
authorized by this permit and either apply to amend the permit or 
voluntarily forfeit the permit. If Permittee does not amend the permit 
or forfeit the permit, the Commission may begin proceedings to cancel 
this permit.

3. Permittee shall immediately cease any diversions authorized in 
Paragraph 1. USE if the City of Edna’s return flows are interrupted by 
direct reuse or upon issuance of a bed and banks authorization 
pursuant to Texas Water Code §11.042 by the Commission to the 
discharging entity.

4. Diversions under this permit are only authorized when return flows are 
being discharged from the City of Edna Wastewater Treatment Facility.

5. Permittee shall determine the hydrologic condition once per season. 
The applicable instream flow requirement for diversions authorized in 
Paragraph 1. USE is based on the storage in Lake Texana as follows:

Reservoir Elevation of Lake 
Texana (MSL) 

Applicable Instream Flow 
Requirement 

<39.95 Severe 
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≥ 39.95 and ≤ 43.00 Dry 
≥ 43.00 and ≤ 44.00 Average 

>44.00 Wet 
 

 
6. Permittee shall maintain records of the hydrologic condition for the 

season and the streamflow values at the time of the diversion and 
make those records available to the South Texas Watermaster.  

 
 
Note that the application is subject to the requirements and orders of  
the South Texas Watermaster. 
 
 
Andrew Garcia, Hydrologist 



Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: Hal Bailey, Project Manager Date: September 10, 2024 
Water Rights Permitting Team 

Through: Kathy Alexander, Ph.D., Policy and Technical Analyst 
Water Availability Division 

Trent Gay, Team Leader  
Surface Water Availability Team 

From: Andrew Garcia, Hydrologist 
Surface Water Availability Team 

Subject: Rick Kresta 
WRPERM 13671 
CN605704014 
Post Oak Branch, Lavaca River Basin 
Jackson County 

Water Availability Analysis 

Application Summary 
Rick Kresta (Applicant) requests a water use permit to divert 18 acre-feet of water 
per year from a point on Post Oak Branch, Lavaca River Basin at a maximum 
diversion rate of 0.9425 cfs (423 gpm) for agricultural purposes in Jackson County. 

The application was declared administratively complete on May 10, 2023. 

Water Availability Analysis 

Pursuant to 30 Texas Administrative Code (TAC) §298 Subchapter D, Resource 
Protection staff recommended that the application be subject to instream flow  
requirements. Specific instream flow requirements are included in Resource  
Protection staff’s September 10, 2024, memorandum. 

Pursuant to 30 TAC §298.320(d), hydrologic conditions for measurement points in 
the Lavaca River Basin for new appropriations are described as follows: 
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Reservoir Elevation of Lake Texana (msl) 

MEASUREMENT POINTS SEVERE DRY AVERAGE WET 
West Mustang Creek near Ganado, 
East Mustang Creek near Louise, 
Navidad River near Edna, Sandy 
Creek near Ganado, Lavaca River 
near Edna 

less than 
39.95 

39.95 - 
43.00 

43.00 - 
44.00 

greater 
than 
44.00 

 
The Water Rights Analysis Package (WRAP) simulates management of the water 
resources of a river basin. TCEQ uses WRAP in the evaluation of water right permit 
applications using priority-based water allocations. WRAP is a generalized 
simulation model for application to any river basin, and input datasets must be 
developed for the particular river basin of concern. The TCEQ developed water 
availability models (WAMs) for Texas river basins that include geographical 
information, water right information, naturalized flows, evaporation rates, and 
specific management assumptions. Hydrology staff operates WRAP to evaluate 
water rights applications to determine water availability and to ensure that senior 
water rights are protected. 
 
An evaluation of a proposed appropriation of state water must consider effects of  
the proposed permit on groundwater or groundwater recharge. The naturalized  
flows that are the basis of the TCEQ WAM take into account both contribution to  
river flow caused by groundwater coming to the surface in the river (springs) and  
decreases in river flow caused by the river flowing over recharge features and  
losing surface water to groundwater recharge. Therefore, any effects on  
groundwater or groundwater recharge are incorporated into the modeling for this  
application. By considering any gains and losses due to groundwater/surface water  
interaction in its water availability analysis, the commission is protecting  
groundwater resources.  
 
Staff evaluated the application using the Full Authorization simulation of the Lavaca 
WAM in which all basin rights utilize their maximum authorized amounts for storage 
and diversion, and return flows are not included. The period of record for the 
Lavaca WAM is 1940 to 1996. Simulation results indicate that 100% and 75% of 
the requested demand would be met in 7.0 and 28.1 percent of the years, 
respectively; and 75% of the monthly demand would be met in 49.6% of the 
months. 
 
The application was also evaluated in accordance with 30 TAC §298.330(c) to  
determine whether the new appropriation of water requested in the application  
would cause or contribute to an impairment of inflow regimes as described in that  
subsection. Results indicate no impairment of the inflow regime under the rule. 
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Conclusion 
 
Based on the results of the analysis, staff recommends that the application be  
denied. 
 
 
Andrew Garcia, Hydrologist 
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Table 1. Environmental Flow Standards at USGS Gage No. 08164000 – 
Lavaca River near Edna, Texas. 

Season 
Hydrologic 
Condition 

Subsistence Base 
Small 

Seasonal 
Pulse 

(2 per season) 

Large 

Seasonal 
Pulse 

(1 per season) 

Annual 
Pulse 

Winter Severe 8.5 cfs 30 cfs Trigger: 

2,000 cfs 
Volume: 

8,000 af 
Duration: 

6 days 

Trigger: 

4,500 cfs 
Volume: 

18,400 af 
Duration: 

7 days 

Trigger: 

4,500 cfs 
Volume: 

18,400 af 
Duration: 

7 days 

Winter Dry N/A 30 cfs 

Winter Average N/A 55 cfs 

Winter Wet N/A 94 cfs 

Spring Severe 10 cfs 30 cfs Trigger: 

4,500 cfs 
Volume: 

18,400 af 
Duration: 

7 days 

Trigger: 

4,500 cfs 
Volume: 

18,400 af 
Duration: 

7 days 

Spring Dry N/A 30 cfs 

Spring Average N/A 55 cfs 

Spring Wet N/A 94 cfs 

Summer Severe 1.3 cfs 20 cfs Trigger: 

88 cfs 
Volume: 
370 af 

Duration: 
4 days 

Trigger: 

420 cfs 
Volume: 
1,800 af 

Duration: 
6 days 

Summer Dry N/A 20 cfs 

Summer Average N/A 48 cfs 

Summer Wet N/A 33 cfs 

Fall Severe 1.2 cfs 20 cfs Trigger: 

1,600 cfs 
Volume: 
6,100 af 

Duration: 
5 days 

Trigger: 

4,500 cfs 
Volume: 
18,000 af 

Duration: 
6 days 

Fall Dry N/A 20 cfs 

Fall Average N/A 33 cfs 

Fall Wet N/A 58 cfs 

cfs = cubic feet per second 
af = acre-feet 
N/A = not applicable  

 
Subsistence flow standards vary depending on the season. Base flow standards 
vary depending on the season and current hydrologic conditions. Seasons are 

defined in Title 30 TAC §298.305 as follows: Winter (December through February), 
Spring (March through June), Summer (July through August), and Fall (September 
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through November). Hydrologic conditions will be addressed in the water 
availability analysis for this application.   

Resource Protection staff recommend that diversion of water under this proposed 
permit should be limited to comply with the applicable environmental flow 
standards.  

RECOMMENDATIONS 

Resource Protection staff recommend the following Special Conditions be included 

in the proposed permit, if granted: 

1. Permittee shall implement reasonable measures in order to reduce impacts to 
aquatic resources due to entrainment or impingement. Such measures shall 

include, but shall not be limited to, the installation of screens on any 
diversion structure(s).  

2. Permittee shall not divert water unless streamflow exceeds the following 
environmental flow standards, plus the diversion rate at the time of the 

diversion, at USGS Gage No. 08164000 – Lavaca River near Edna, Texas, 
subject to the requirements of Special Conditions 3-12 below. 
 

Season 
Hydrologic 
Condition 

Subsistence Base 
Small 

Seasonal 
Pulse 

(2 per season) 

Large 
Seasonal 

Pulse 

(1 per season) 

Annual 
Pulse 

Winter Severe 8.5 cfs 30 cfs Trigger: 

2,000 cfs 
Volume: 

8,000 af 
Duration: 

6 days 

Trigger: 

4,500 cfs 
Volume: 

18,400 af 
Duration: 

7 days Trigger: 

4,500 cfs 
Volume: 
18,400 af 

Duration: 
7 days 

Winter Dry N/A 30 cfs 

Winter Average N/A 55 cfs 

Winter Wet N/A 94 cfs 

Spring Severe 10 cfs 30 cfs Trigger: 

4,500 cfs 
Volume: 

18,400 af 
Duration: 

7 days 

Trigger: 

4,500 cfs 
Volume: 

18,400 af 
Duration: 

7 days 

Spring Dry N/A 30 cfs 

Spring Average N/A 55 cfs 

Spring Wet N/A 94 cfs 

Summer Severe 1.3 cfs 20 cfs 



Rick Kresta, WRPERM 13671 

Post Oak Branch, Lavaca River Basin 

Page 4 of 6 

Summer Dry N/A 20 cfs Trigger: 
88 cfs 

Volume: 
370 af 

Duration: 

4 days 

Trigger: 
420 cfs 

Volume: 
1,800 af 
Duration: 

6 days 

Summer Average N/A 48 cfs 

Summer Wet N/A 33 cfs 

Fall Severe 1.2 cfs 20 cfs Trigger: 
1,600 cfs 

Volume: 
6,100 af 
Duration: 

5 days 

Trigger: 
4,500 cfs 

Volume: 
18,000 af 
Duration: 

6 days 

Fall Dry N/A 20 cfs 

Fall Average N/A 33 cfs 

Fall Wet N/A 58 cfs 

 
cfs = cubic feet per second 
af = acre-feet 
N/A = not applicable   
 

3. Seasons are defined as follows: Winter (December through February), Spring 
(March through June), Summer (July through August), and Fall (September 

through November).  
 

Subsistence Flow Special Conditions 
4. Permittee shall not divert water if streamflow at USGS Gage No. 08164000 is 

below the applicable subsistence flow standard for a season.  

5. If streamflow at USGS Gage No. 08164000 is above the applicable 
subsistence flow standard for a season, but below the applicable dry 

condition base flow standard for a season, Permittee may only divert water 
during severe hydrologic conditions if streamflow does not fall below the 
applicable subsistence flow standard. 

Base Flow Special Conditions 

6. When streamflow at USGS Gage No. 08164000 is above the applicable base 

flow standard for a season but below all applicable pulse magnitude levels, 
Permittee may only divert water if the diversion does not cause streamflow 
at USGS Gage No. 08164000 to fall below the applicable base flow standard.  

High Flow Pulse Special Conditions  

7. If streamflow at USGS Gage No. 08164000 is above the applicable 

subsistence or base flow standards and if an applicable pulse magnitude level 
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is met, up to two small seasonal pulses per season, one large seasonal pulse 
per season, and one annual pulse, as described in Special Condition 2 must 

be allowed to pass USGS Gage No. 08164000. Once an applicable pulse 
magnitude level flow is met for a protected pulse at USGS Gage No. 
08164000, Permittee shall not divert water until the applicable duration time 

has passed since the pulse magnitude level flow occurred or the applicable 
pulse volume requirement is met, except during times that streamflow at 

USGS Gage No. 081664000 exceeds the applicable pulse magnitude level. 
Once the required number of protected pulses has been passed during a 
season, diversion is not limited during a pulse event. 

8. A pulse is a protected pulse if an applicable pulse magnitude level, as set out 
in Special Condition 2 is met at USGS Gage No. 08164000 and the applicable 

pulse requirement for the two small seasonal pulses per season, one large 
seasonal pulse per season, and one annual pulse has not been met. The 

applicable pulse requirement for seasonal pulses is met for a season when 
one large and two small pulse events have been recorded at USGS Gage No. 
08164000 during the season with each having a daily average flow at or 

above the pulse magnitude level for a continuous period of not less than the 
pulse duration or until the pulse volume requirement is met. The applicable 

pulse requirement for an annual pulse is met for a year when a pulse event 
has been recorded at USGS Gage No. 08164000 during the year, with a daily 
average flow at or above the pulse magnitude level for a continuous period of 

not less than the pulse duration or until the pulse volume requirement is 
met. 

9. If the applicable pulse magnitude level does not occur in a season, Permittee 
does not need to stop diverting water to produce a high flow pulse.  

10. Each season is independent of the preceding and subsequent seasons with 

respect to high flow pulse frequency.  

11. High flow pulses are independent of the applicable hydrologic condition.  

12. If high flow pulse requirement for a large seasonal pulse is satisfied for a 
particular season, one of the small seasonal pulse requirements is also 
considered to be satisfied. When a pulse flow requirement for an annual 

pulse is satisfied in a particular season, the large seasonal pulse 
requirement and one of the small seasonal pulse requirements are also 

considered to be satisfied. 
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_________________________________________ 

Nathalie Montes, Aquatic Scientist 
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Consideration of Water Conservation Goals  
The water conservation plan identifies a five-year goal of 70 percent system 
efficiency, and a ten-year goal of 70 percent system efficiency.  The water 

conservation plan also mentions visible inspection of the irrigation system during 
operation to check for leaks, watering during night, reuse of runoff water, and land-

leveling practices. Resource Protection staff has determined that these strategies 
and goals are reasonable. 
 

Resource Protection staff performed an irrigation analysis to determine whether the 
Applicant’s requested appropriation was reasonable for the intended use. Based on 

the analysis, the Applicant’s requested appropriation of 18 acre-feet of water per 
year to irrigate bermuda grass for hay production on 7 acres of land is reasonable.  
 

Conservation as an Alternative to the Proposed Appropriation  
Applicant indicates that they utilize conservation practices and only irrigate when 

rainfall is not adequate as well as irrigating during night to lower evaporative loss. 
 
Feasible Alternatives to New Water Development  

Applicant indicates that water for irrigation will only be utilized during dry times for 
hay production. The acreage to be irrigated is undeveloped land with no other 

sources of water to irrigate for hay production. 
 
Based on the information provided in the application and in the agricultural water 

conservation plan, Resource Protection Staff has determined that these goals and 
strategies are reasonable. 

 
Consistency with State and Regional Water Plans 
The application is consistent with the 2021 Region P Water Plan and the 2022 State 

Water Plan because there is nothing in the water plans that conflicts with issuing 
this proposed permit. 
 

RECOMMENDATIONS 
 

Resource Protection staff has evaluated the application and determined that it 
meets the review requirements. 

 
The following water conservation language should be included in the proposed 

permit, if granted: 
 
Permittee shall implement water conservation plans that provide for the utilization 

of those practices, techniques, and technologies that reduce or maintain the 
consumption of water, prevent or reduce the loss or waste of water, maintain or 

improve the efficiency in the use of water, increase the recycling and reuse of 
water, and prevent the pollution of water, so that a water supply is made available 
for future or alternative uses.  Such plans shall include a requirement that in every 

water supply contract entered into on or after the effective date of this permit, 
including any contract extension or renewal, that each successive wholesale 
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customer develop and implement conservation measures.  If the customer intends 

to resell the water, then the contract for resale of the water shall have water 
conservation requirements so that each successive customer in the resale of the 
water will be required to implement water conservation measures. 

 
 

 
 
_________________________________________ 

Jennifer Allis, Senior Water Conservation Specialist 
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Hal Bailey

From: Cindy Steffek < >
Sent: Tuesday, April 15, 2025 11:05 AM
To: Hal Bailey
Subject: Last Will and Testament of E. T. Rose, Jr.
Attachments: 20250415112011558.pdf

Mr. Bailey, 

AƩached is the complete Last Will and Testament of E T Rose, Jr. 

If I can be of further assistance, please let me know. 

Cindy Steffek 
Rose Interests 
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Hal Bailey

From: Cindy Steffek < >
Sent: Tuesday, April 8, 2025 7:11 AM
To: Hal Bailey
Subject: Signed order - Estate of E. T. Rose, Jr., Deceased (Rick Kresta)
Attachments: 20250408072500376.pdf

 
 
Good Morning, 
 
AƩached is the signed "Order Admiƫng Will To Probate And Authorizing LeƩers Testamentary" (Estate of E. T. Rose, Jr., 
Deceased). 
 
Have a good day! 
 
Cindy Steffek 
Rose Interests 
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Hal Bailey

From: Cindy Steffek < >
Sent: Monday, April 7, 2025 12:10 PM
To: Hal Bailey
Subject: Copy of Probate Documents for E T Rose, Jr. (Rick Kresta's application information)
Attachments: 20250407122441532.pdf

 
 
Mr. Bailey, 
 
Please let me know if this is what you are needing. 
 
Cindy Steffek 
Rose Interests 
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Hal Bailey

From: Cindy Steffek < >
Sent: Thursday, April 3, 2025 3:28 PM
To: Hal Bailey
Subject: Page 1 of Last Will and Testament of E. T. Rose, Jr.
Attachments: 20250403154614157.pdf

 
 
Mr. Bailey, 
 
Will this page of E T Rose, Jr.'s Last Will & Testament work? 
 
Cindy Steffek 
Rose Interests 
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Hal Bailey

From: Rhonda Kresta 
Sent: Tuesday, February 18, 2025 12:47 PM
To: Hal Bailey
Subject: requested information
Attachments: scan0367.pdf; scan0368.pdf

information on the land of David Rose 
 
vol 590 page 861-865 is where Serna Sold to Rose 
 
David and Mark Rose inherited property from their father and I included the property numbers on the 2 
tracts  total 8.01 acres  It was in an Estate from ET Rose .   
Please let me know  how the permit it progressing.  Thanks Rick and Rhonda Kresta   
 





















 Texas Commission on Environmental Quality 
TELEPHONE MEMO TO THE FIILE 

 
Call to:  Rick Kresta 

 

Call from: Hal Bailey, Jr. 

 

Date:  02/20/2025 Project No:  WRPERM 13671 

 

Information for File follows: 

Follow up phone call to Mr. Kresta in response to the additional information he submitted for 

application no. 13671.  I informed him that we need documentation showing the transfer of the 

land to be irrigated (8.01 acres) from E. T. Rose, Jr. to B. David Rose and Mark L. Rose, in the form 

of a deed, probate order, or will inventory.  We cannot use the CAD information he submitted on 

02/18/2025.  Mr. Kresta stated that he is working with Mr. Mark Rose’s office to obtain the 

information and that he will send it to me as soon as he receives it.  He stated that he provided my 

contact information to Mr. Rose’s secretary in the event she has any questions. 

 

 

 

 

 

Signed  

 



 Texas Commission on Environmental Quality 
TELEPHONE MEMO TO THE FIILE 

 
Call to:  Rick Kresta 

 

Call from: Hal Bailey, Jr. 

 

Date:  02/18/2025 Project No:  WRPERM 13671 

 

Information for File follows: 

I telephoned Mr. Kresta in response to the additional information he submitted for application no. 

13671.  I informed him that we need a copy of the will inventory showing the transfer of the 8.01 

acres to be irrigated from E. T. Rose, Jr. to B. David Rose and Mark L. Rose. 

 

 

 

 

 

Signed  

 



TCEQ Interoffice Memorandum 

Texas Commission on Environmental Quality 

TO:  Office of the Chief Clerk       
  Texas Commission on Environmental Quality 
 
THRU:  Chris Kozlowski, Team Leader 
  Water Rights Permitting Team  
 
FROM: Sam Sewell, Project Manager 
  Water Rights Permitting Team 
 
DATE:  October 2, 2020 
 
SUBJECT: Rick Kresta 
  WRPERM 13671 
  CN605704014, RN110927845       
  Application No. 13671 for a Water Use Permit 
  Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
  Jackson County 
 
The application was received on January 6, 2020. Additional information and fees were 
received on January 7, June 2, & 12, August 13, and September 16, 2020.  The 
application was declared administratively complete and accepted for filing with the 
Office of the Chief Clerk on October 2, 2020. Full basin mailed and published notice to 
water right holders of record in the Lavaca River Basin pursuant to Title 30 Texas 
Administrative Code §§ 295.151-153. 
 
All fees have been paid and the application is sufficient for filing. 
 
 
 
_________________________   
Sam Sewell, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
 
 
 
 
 
 
 
 

OCC Mailed Notice Required    □YES  □NO 



 

Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

October 2, 2020 
 
Mr. Rick Kresta                VIA E-MAIL 
PO Box 764 
Edna, TX 77957 
 
RE: Rick Kresta 
 WRPERM 13671 
 CN605704014, RN110927845      
 Application No. 13671 for a Water Use Permit 
 Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
 Jackson County 
  
Mr. Kresta, 
 
This acknowledges receipt, on September 16, 2020, of additional information. 
 
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on October 2, 2020.  Staff will continue processing the application for consideration by 
the Executive Director. 
 
Please be advised that additional information may be requested during the technical review 
phase of the application process. 
 
If you have any questions concerning the application, please contact me at 
sam.sewell@tceq.texas.gov or by phone at (512) 239-4008.  
 
Sincerely, 
 
 
 
Sam Sewell, Project Manager  
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 











Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   www.tceq.state.tx.us 

How is our customer service?     www.tceq.state.tx.us/goto/customersurvey 
printed on recycled paper 

September 14, 2020 
 
Mr. Rick Kresta                Via E-mail             
PO Box 764 
Edna, TX 77957 
 
RE: Rick Kresta 
 WRPERM 13671 
 CN605704014, RN110927845      
 Application No. 13671 for a Water Use Permit 
 Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
 Jackson County 
  
Mr. Kresta, 
  
This acknowledges receipt, on August 13, 2020, of the additional information. 
 
Additional information is required before the application can be declared administratively 
complete. 
 
1. Indicate the measures the applicant will take to avoid impingement and entrainment of 

aquatic organisms for any new pump or diversion structure.  
 

2. Confirm that the application is consistent with the 2016 Region P Water Plan and the 2017 
State Water Plan because there is nothing in the plans that conflict with the application. 
 

3. Confirm that the flow meter used to measure and account for the amount of water diverted 
from the source of supply is within an accuracy of plus or minus 5.0%. 
 

4. Confirm 5-year and 10-year targets for water use efficiency based on irrigation system using 
side roll irrigation:  
 
(Examples of Typical Efficiencies for Various Types of Irrigation Systems – Surface: 50-80%; 
Sprinkler: 70-85%)  
 
5-year goal: Target for system efficiency as a percentage - 70%  
 
10-year goal: Target for system efficiency as a percentage - 70% 

 
Please provide the requested information by October 14, 2020 or the application may be 
returned pursuant to Title 30 Texas Administrative Code § 281.18. 
 
Staff notes that additional information may be required prior to completion of technical review. 
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If you have questions concerning this application, please contact me via email at 
Sam.Sewell@tceq.texas.gov or by phone at (512) 239-4008. 

Sincerely, 

 

 

Sam Sewell, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
 

































Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   www.tceq.state.tx.us 

How is our customer service?     www.tceq.state.tx.us/goto/customersurvey 
printed on recycled paper 

July 22, 2020 
 
Mr. Rick Kresta                Via E-mail             
PO Box 764 
Edna, TX 77957 
 
RE: Rick Kresta 
 WRPERM 13671 
 CN605704014, RN110927845       
 Application No. 13671 for a Water Use Permit 
 Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
 Jackson County 
  
Mr. Kresta, 
  
This acknowledges receipt, on June 2, 2020, of additional information and fees in the amount 
of $63.44 (Receipt No. M020339, enclosed). 
 
Additional information is required before the application can be declared administratively 
complete. 
 

1. Confirm the diversion point is located at Latitude 28.965349° N, Longitude -96.625408° W 
as indicated in the map provided in the RFI Response dated June 2, 2020. Staff recalculated 
the coordinates based on the map provided.  

2. Confirm that the maximum diversion rate from the pump on Post Oak Branch is 423 gpm.  

3. Provide information regarding how the application addresses a water supply need in a 
manner that is consistent with the state water plan or the applicable approved regional 
water plan (Section 4.a. of the Technical Information Report). Refer to the second example 
on page 15 from the Instructions for Completing the Water Right Permitting Application 
(Form TCEQ-10214A-inst) for assistance. 

4. Provide additional information concerning the submitted water conservation plan for 
agricultural use to comply with Title 30 Texas Administrative Code § 288.4.  

A. Verify that the method(s) and/or device(s) used to measure and account for the 
amount of water diverted from the source of supply, described in Section I.B.2. 
of the water conservation plan (TCEQ-10238, Page 3), is within an accuracy of 
plus or minus 5.0%. Staff recognizes that this section of the water conservation 
plan indicates a flow meter will be used; however, information about the meter’s 
accuracy is not included in this section.  

B. Provide specific, quantified 5-year and 10-year targets for water savings, 
represented in acre-feet or in water use efficiency.  

 

5. Provide data or information that supports the applicant’s proposed use of water with 
consideration of the water conservation goals of the water conservation plan, evaluates 
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conservation as an alternative to the proposed appropriation, and evaluates any other 
feasible alternative to new water development (TCEQ-10238, Section II, Page 4).  

6. Confirm the amount of acreage to be irrigated. Staff notes that the submitted water 
conservation plan indicates 7 acres to be irrigated; however, the application indicates 6 
acres of an 8.01-acre tract.  

Please provide the requested information by August 21, 2020 or the application may be 
returned pursuant to Title 30 TAC § 281.18. 
 
Staff notes that additional information may be required prior to completion of technical review. 
 
If you have questions concerning this application, please contact me via email at 
Sam.Sewell@tceq.texas.gov or by phone at (512) 239-4008. 

Sincerely, 

 

 

Sam Sewell, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Attachment 

























Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

June 9, 2020 
 
Mr. Rick Kresta                Via E-mail             
PO Box 764 
Edna, TX 77957 
 
RE: Rick Kresta 
 WRPERM 13671 
 CN605704014, RN110927845      
 Application No. 13671 for a Water Use Permit 
 Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
 Jackson County 
  
Mr. Kresta, 
 
This acknowledges receipt, on May 28, 2020 of the applicant’s request for a 30 day extension of 
time to respond to the Texas Commission on Environmental Quality letter, dated May 1, 2020. 
 
A 30 day extension is granted until July 1, 2020 and after that date the application may be 
returned pursuant to Title 30 Texas Administrative Code § 281.18.  No further extensions will 
be granted associated with this request for information. 
 
If you have questions concerning this application, please contact me via email at 
Sam.Sewell@tceq.texas.gov or by phone at (512) 239-4008. 
 
Sincerely, 
 
 
Kim Nygren, Division Director 
Water Availability Division 
 
 



Tuesday, June 2, 2020 at 13:18:07 Central Daylight Time

Page 1 of 1

Subject: water rights
Date: Thursday, May 28, 2020 at 9:57:53 AM Central Daylight Time
From: Rhonda Kresta
To: Sam Sewell

We are waiDng on the things needed from the land owner he has been out of the office since he is an older man.  He
is working on all requested but we dont have it in hand yet. I am requesDng an extension on this  We sent this in in
Jan and finally received back the middle of may and your only giving us unDl June 1st to get it back to you. It is very
difficult to get things done due to all the shut downs and virus. Or can I send you what I have together and when I get
the rest from Mr Rose I can send it then. Please let me know I called and leU a voice mail message but I havent got a
return call back either. Thanks Rhonda Kresta

Rick Kresta
WRPERM 13671









































Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   www.tceq.state.tx.us 

How is our customer service?     www.tceq.state.tx.us/goto/customersurvey 
printed on recycled paper 

May 1, 2020 
 
Mr. Rick Kresta                Via E-mail             
PO Box 764 
Edna, TX 77957 
 
RE: Rick Kresta 
 WRPERM 13671 
 CN605704014, RN110927845      
 Application No. 13671 for a Water Use Permit 
 Texas Water Code § 11.121, Requiring Mailed and Published Notice 

Post Oak Branch, Lavaca River Basin 
 Jackson County 
  
Mr. Kresta, 
  
This acknowledges receipt, on January 6, 2020, of the referenced application and fees in the 
amount of $112.50 (Receipt No. M010235, enclosed). 
 
This area is considered to have limited to no water available for appropriation for either a term 
or perpetual right. TCEQ would probably be unable to recommend granting the application 
without an alternate source of water.  
 
Additional information and fees are required before the application can be declared 
administratively complete. 

 
1. Confirm that the application is not requesting to amend an existing water right. 

Commission records do not indicate a current water right on Post Oak Branch.  
 

2. Confirm that the application is requesting a new appropriation of water, and that the 
application is requesting staff to consider whether a term permit could be issued.   

 

3. Provide a completed Worksheet 3.0 Diversion Point Information for the requested 
diversion point on Post Oak Branch. Staff has calculated coordinates of the diversion 
point to be Latitude 28.965884˚ N, Longitude 96.625862˚ W. 

 
4. Provide an aerial photograph, plat, or map outlining the lands to be irrigated pursuant 

to Title 30 TAC § 295.32(a)(2) 
 

5. Confirm that the application is not requesting to convey water. Staff notes Worksheet 
4.1 is provided in the application submittal; however, based on the application, this 
worksheet is not necessary.   

 
6. Provide information regarding how the application addresses a water supply need in a 

manner that is consistent with the state water plan or the applicable approved regional 
water plan (Section 4.a. of the Technical Information Report). For examples, see page 15 
of Instructions for Completing the Water Right Permitting Application (Form TCEQ-
10214A-inst). 



Mr. Rick Kresta 
Application No. 13671 
May 1, 2020 
Page 2 of 2 
 
 

7. Provide a completed System Inventory and Water Conservation Plan for Individually-
Operated Irrigation Systems (Form TCEQ-10238) to comply with Title 30 Texas 
Administrative Code (TAC) § 288.4. 

 
8. Provide a recorded copy of the deed(s) for the property where the proposed land to be 

irrigated is located. The deed should include the legal description of the land (metes and 
bounds). Please note that the application must be in the name(s) of all landowners as 
shown on the deeds; otherwise, proper consent of the application must be provided 
pursuant to Title 30 TAC § 295.32(a)(5). 

 
9. Provide recorded copies of legal documents establishing ownership of the proposed 

diversion point, or a copy of a duly acknowledged written easement, consent, or license 
from the landowner(s) whose land is associated with the proposed diversion point, 
pursuant Title 30 TAC §295.10. 

 
10. Provide a consent agreement from the landowner stating that the landowner recognizes 

that permit will be owned by the applicant and will not become appurtenant to the land 
pursuant to Title 30 TAC § 295.32(a)(5). 

 
11. Remit fees in the amount of $63.44 as described below.  Please make checks payable to 

the TCEQ or Texas Commission on Environmental Quality. 
 
Filing (<100 acre-feet) $     100.00 

 Recording ($1.25 x 20 pages) $        25.00 
 Use Fee ($0.50 x 6 acres) $ 3.00 

 Mailed Notice (Lavaca River Basin) $     47.94 
 Total Fees $     175.94 

 Fees Received $     112.50 
 Fees Due $    63.44 
 
Please provide the requested information and fees by June 1, 2020 or the application maybe 
returned pursuant to Title 30 TAC § 281.18. 
 
Staff notes that additional information may be required prior to completion of technical review. 
 
If you have questions concerning this application, please contact me via email at 
Sam.Sewell@tceq.texas.gov or by phone at (512) 239-4008. 
 
Sincerely, 
 
 
 
Sam Sewell, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
 
Enclosure 
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Basis2 Receipt Report by Endorsement Number

Report_ID:

WUPAcct. #: WATER USE PERMITSAccount Name:

AMEND

Paid For

M010235

Endors. #

1985

Ref #2

KRESTA, RICK

Paid In By

CK

PayTyp

TEMP

Chk # Card#

BS00077867

Bank Slip

07-JAN-20

Tran.Date

 $112.50

Receipt Amnt.
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