
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

 
 

NOTICE OF AN APPLICATION TO AMEND A  
CERTIFICATE OF ADJUDICATION 

 
APPLICATION NO. 12-4082A 

 
The Vaughn Living Trust seeks to add a place of use and to add a diversion point on the Brazos 
River, Brazos River Basin in Somervell County. More information on the application and how to 
participate in the permitting process is given below. 
 
APPLICATION.  The Vaughn Living Trust, 12200 Mitchell Bend Ct., Granbury, Texas 76048, 
Applicant, has applied to the Texas Commission on Environmental Quality (TCEQ) to amend 
Certificate of Adjudication No. 12-4082 pursuant to Texas Water Code (TWC) § 11.122 and 
TCEQ Rules Title 30 Texas (TAC) § 295.1, et seq. Notice is being mailed to the record holders of 
Certificate of Adjudication No. 12-4082 pursuant to Title 30 TAC § 295.158(c)(2)(B) and Title 30 
TAC § 295.158(c)(2)(C). 
 
Certificate of Adjudication No. 12-4082 authorizes The Vaughn Living Trust to divert and use 
not to exceed 114.8 acre-feet of water per year from three points on the Brazos River, Brazos 
River Basin, at a maximum combined diversion rate of 3.33 cfs (1,500 gpm), for agricultural 
purposes to irrigate 114.8 acres out of a 274.91-acre tract in Somervell County. 
 
The time priority of this right is July 31, 1950. 
 
Applicant seeks to amend their portion of Certificate of Adjudication No. 12-4082 to add a 
place of use for agricultural purposes to irrigate the entire 274.91-acre-foot tract of land 
currently authorized by COA NO. 12-4082, and to add an additional 310.52-acre tract of land in 
Somervell County. 
 
The additional land to be irrigated is currently authorized under Certificate of Adjudication No. 
12-4081 and owned by the Applicant. 
 
Applicant also seeks to add an additional diversion point on the Brazos River, located at 
Latitude 32.297127° N, Longitude 97.683277° W in Somervell County, ZIP Code 76048. 
 
The additional diversion point is currently authorized under Certificate of Adjudication No. 12-
4081. 
 
The application was received on October 16, 2023 and fees were received on October 17, 2023. 
Additional information was received on November 21, 2023. The application was declared 
administratively complete and filed with the Office of the Chief Clerk on November 28, 2023. 
 
The Executive Director completed the technical review of the application and prepared a draft 
amendment. The draft amendment, if granted, would contain special conditions including, but 
not limited to, maintaining a measurement device. The application and the Executive Director’s 



 

draft amendment are available for viewing on the TCEQ web page at: 
https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps. 
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 
 
PUBLIC COMMENT / PUBLIC MEETING. Written public comments and requests for a public 
meeting should be submitted to the Office of the Chief Clerk, at the address provided in the 
information section below by January 16, 2024.  A public meeting is intended for the taking of 
public comment and is not a contested case hearing.  A public meeting will be held if the 
Executive Director determines that there is a significant degree of public interest in the 
application.  
 
CONTESTED CASE HEARING.   The TCEQ may grant a contested case hearing on this 
application if a written hearing request is filed by January 16, 2024.  The Executive Director can 
consider an approval of the application unless a written request for a contested case hearing is 
filed by January 16, 2024.   
 
To request a contested case hearing, you must submit the following: (1) your name (or for a 
group or association, an official representative), mailing address, daytime phone number, and 
fax number, if any; (2) applicant's name and permit number; (3) the statement "[I/we] request a 
contested case hearing;" (4) a brief and specific description of how you would be affected by the 
application in a way not common to the general public; and (5) the location and distance of 
your property relative to the proposed activity.  You may also submit proposed conditions for 
the requested permit which would satisfy your concerns.  Requests for a contested case hearing 
must be submitted in writing to the Office of the Chief Clerk at the address provided in the 
information section below. 
 
If a hearing request is filed, the Executive Director will not issue the permit and will forward the 
application and hearing request to the TCEQ Commissioners for their consideration at a 
scheduled Commission meeting. 
 
INFORMATION. Written hearing requests, public comments or requests for a public meeting 
should be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 
78711-3087 or electronically at https://www14.tceq.texas.gov/epic/eComment/ by entering 
ADJ 4082 in the search field.  For information concerning the hearing process, please contact 
the Public Interest Counsel, MC 103, at the same address. 
For additional information, individual members of the general public may contact the Public 
Education Program at 1-800-687-4040.  General information regarding the TCEQ can be found 
at our web site at http://www.tceq.texas.gov  Si desea información en Español, puede llamar al 
1-800-687-4040 o por el internet al http://www.tceq.texas.gov. 
 
 
Issued:  December 29, 2023 
 

https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://www14.tceq.texas.gov/epic/eComment/
http://www.tceq.texas.gov/
http://www.tceq.texas.gov/


 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY  
  

  
  

AMENDMENT TO A  
CERTIFICATE OF ADJUDICATION  

 
CERTIFICATE NO. 12-4082A       TYPE § 11.122 

  
  

Owner: The Vaughn Living Trust Address: 12200 Mitchell Bend Ct. 
Granbury, Texas 76048  

Filed: November 28, 2023 Granted: 
 

Purpose: Agricultural  County: Somervell 
  

Watercourse: Brazos River Watershed: Brazos River Basin 
 
 

WHEREAS, a portion of Certificate of Adjudication (COA) No. 12-4082 authorizes The 
Vaughn Living Trust (Owner/Applicant) to divert and use not to exceed 114.8 acre-feet of water 
per year from three points on the Brazos River, Brazos River Basin, at a maximum combined 
diversion rate of 3.33 cfs (1,500 gpm), for agricultural purposes to irrigate 114.8 acres out of a 
274.91-acre tract in Somervell County; and 

 
WHEREAS, the time priority of this right is July 31, 1950; and 
 
WHEREAS, Applicant seeks to amend their portion of Certificate of Adjudication No. 12-

4082 to add a place of use for agricultural purposes to irrigate the entire 274.91-acre-foot tract 
of land currently authorized by COA NO. 12-4082, and to add an additional 310.52-acre tract of 
land in Somervell County; and 

 
WHEREAS, the additional land to be irrigated is currently authorized under Certificate of 

Adjudication No. 12-4081, which is owned by the Applicant; and 
 

 WHEREAS, Applicant also seeks to add an additional diversion point on the Brazos 
River, located at Latitude 32.297127° N, Longitude 97.683277° W in Somervell County; and 
 
 WHEREAS, the additional diversion point is currently authorized under Certificate of 
Adjudication No. 12-4081; and 
 

WHEREAS, the Texas Commission on Environmental Quality finds that jurisdiction over 
the application is established; and 

 
WHEREAS, this amendment, if granted, is subject to the requirements and orders of the 

Brazos Watermaster; and 
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WHEREAS, the Executive Director recommends that a special condition be included in 
this amendment; and 

 
WHEREAS, the Commission has complied with the requirements of the Texas Water 

Code and Rules of the Texas Commission on Environmental Quality in issuing this amendment; 
 
NOW, THEREFORE, this amendment to Certificate of Adjudication No. 12-4082, 

designated Certificate of Adjudication No. 12-4082A, is issued to The Vaughn Living Trust 
subject to the following terms and conditions: 
 
1. USE 
 

In lieu of previous authorizations, Owner is authorized to divert and use not to exceed 
114.8 acre-feet of water per year from the Brazos River for agricultural purposes to irrigate 
the entire 274.91-acre-foot tract of land currently authorized by COA NO. 12-4082 and to 
irrigate a 310.52-acre tract in the west end of tract 22 of the Mitchell Bend Land Company 
Subdivision in Somervell County. 

 
2. DIVERSION 

 
A. In addition to previous authorizations, Owner is authorized to divert from a point on 

the Brazos River, located at Latitude 32.297127° N, Longitude 97.683277° W in 
Somervell County, and being a point also authorized under Certificate of Adjudication 
No. 12-4081. 
 

B. Maximum combined diversion rate: 3.33 cfs (1,500 gpm). 

 
3. SPECIAL CONDITION 
 

A. Owner shall maintain a measuring device which accounts for, within 5% accuracy, the 
quantity of water diverted and maintain measurement records. 

 
B. Owner shall allow the Brazos Watermaster reasonable access to the property to 

inspect any measuring devices and records. 
 

C. Owner shall contact the Brazos Watermaster prior to diversion of water authorized by 
this amendment. 

 
This water right is appurtenant to and is an undivided part of the above-described 

274.91-acre tract land within which irrigation is authorized. The 310.52-acre tract of land is 
appurtenant to Certificate of Adjudication No. 12-4081. A transfer of any portion of the land 
described includes, unless otherwise specified, a proportionate amount of the Certificate of 
Adjudication by the owners or seller at the time of the transaction. 

 
This amendment is issued subject to all terms, conditions and provisions contained in 

Certificate of Adjudication No. 12-4082, except as specifically amended herein. 
 

 This amendment is issued subject to all superior and senior water right holders in the 
Brazos River Basin. 

  
Owner agrees to be bound by the terms, conditions, and provisions contained herein 

and such agreement is a condition precedent to the granting of this amendment. 
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All other matters requested in the application which are not specifically granted by this 

amendment are denied. 
 

This amendment is issued subject to the Rules of the Texas Commission on 
Environmental Quality and to the right of continuing supervision of State water resources 
exercised by the Commission. 
 
 
 

                        _________________________ 
For the Commission  

Date Issued: 

















TCEQ Interoffice Memorandum 

Texas Commission on Environmental Quality 

TO:   Office of the Chief Clerk    
Texas Commission on Environmental Quality  

  
THRU:  Chris Kozlowski, Team Leader  

Water Rights Permitting Team  
  
FROM:  Natalia Ponebshek, Project Manager  

Water Rights Permitting Team  
  
DATE:  November 28, 2023 
  
SUBJECT:  The Vaughn Living Trust 

ADJ 4082 
CN605252378, RN106895279 

  Application No. 12-4082A to Amend Certificate of Adjudication No. 12- 
   4082 

Texas Water Code § 11.122, Requiring Limited Mailed Notice 
Brazos River, Brazos River Basin 

  Somervell County 
  
 
The application was received on October 16, 2023 and fees were received on 
October 17, 2023. Additional information was received on November 21, 2023. The 
application was declared administratively complete and accepted for filing with the 
Office of the Chief Clerk on November 28, 2023. Mailed notice to the interjacent 
water right holders of record in the Brazos River Basin is required pursuant to Title 
30 TAC § 295.158(c)(3)(D); however, there are no interjacent water right holders 
to notice. Mailed notice to the record holder is required pursuant to Title 30 TAC § 
295.158(c)(2)(B).  
 
All fees have been paid and the application is sufficient for filing.  
  
  
  
_________________________  
Natalia Ponebshek, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
  
 

 

 

 

OCC Mailed Notice Required    □YES □NO 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Kelly Keel, Interim Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
printed on recycled paper 

November 28, 2023 
    

Mr. Dwane Smith, President   VIA E-MAIL 
Brazos Valley Grass 
P.O. Box 190 
Cresson, TX 76035-0190 
      
RE: The Vaughn Living Trust 

ADJ 4082 
CN605252378, RN106895279 

 Application No. 12-4082A to Amend Certificate of Adjudication No. 12-4082 
Texas Water Code § 11.122, Requiring Limited Mailed Notice 
Brazos River, Brazos River Basin 

 Somervell County 
 
Dear Mr. Smith: 
 
This acknowledges receipt, on November 21, 2023, of additional information. 
  
The application was declared administratively complete and filed with the Office of the Chief 
Clerk on November 28, 2023. Staff will continue processing the application for consideration by 
the Executive Director.   
   
If you have any questions concerning the application, please contact me via email at 
Natalia.Ponebshek@tceq.texas.gov or by telephone at (512) 239-4641. 
  
 
Sincerely,  
  
   
 
Natalia Ponebshek, Project Manager   
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  
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Jenna Rollins

From: Dwane Smith >
Sent: Tuesday, November 21, 2023 2:01 PM
To: Jenna Rollins
Cc: Humberto Galvan; Chris Kozlowski; Natalia Ponebshek
Subject: Re: Vaughn Living Trust, Application No. 12-4082A
Attachments: Vaughn_Living_Trust_12-4082A_RFI_Sent_11.20.23.pdf

Ms. Jenna Rollins 
Please consider this response as confirmaƟon that the intent of this applicaƟon is to add the 310.52 acre tract 
authorized under CerƟficate of AdjudicaƟon No. 12-4081 as a place of use. 
                        Sincerely, Dwane Smith 
 
 

On Nov 20, 2023, at 3:26 PM, Jenna Rollins <Jenna.Rollins@tceq.texas.gov> wrote: 

  
Dear Mr. Smith,  
  
Please see the aƩached request for informaƟon leƩer for Vaughn Living Trust, applicaƟon No. 12-4082A, 
and provide a response by December 20, 2023.  
  
Best regards,  
Jenna Rollins, Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
512-239-1845 
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Natalia Ponebshek

From: Jenna Rollins
Sent: Monday, November 20, 2023 3:26 PM
To:
Cc: Humberto Galvan; Chris Kozlowski; Natalia Ponebshek
Subject: Vaughn Living Trust, Application No. 12-4082A
Attachments: Vaughn_Living_Trust_12-4082A_RFI_Sent_11.20.23.pdf

Dear Mr. Smith,  
 
Please see the aƩached request for informaƟon leƩer for Vaughn Living Trust, applicaƟon No. 12-4082A, and provide a 
response by December 20, 2023.  
 
Best regards,  
Jenna Rollins, Project Manager 
Water Rights Permitting Team  
Water Rights Permitting and Availability Section 
512-239-1845 
 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Kelly Keel, Interim Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

November 20, 2023 

Mr. Dwane Smith, President VIA E-MAIL 
Brazos Valley Grass 
P.O. Box 190 
Cresson, TX 76035-0190 

RE: The Vaughn Living Trust 
ADJ 4082 
CN605252378, RN106895279 
Application No. 12-4082A to Amend Certificate of Adjudication No. 12-4082 
Texas Water Code § 11.122, Not Requiring Notice 
Brazos River, Brazos River Basin 
Somervell County 

Dear Mr. Smith: 

This acknowledges receipt, on October 16, 2023, of the referenced application, and on October 
17, 2023, of fees in the amount of $112.50 (Receipt No. M401410, copy attached). 

Before the application can be declared administratively complete confirm that the applicant is 
requesting to add the 310.52-acre-tract authorized under Certificate of Adjudication No. 12-
4081 as a place of use. 

Please provide the requested information by December 20, 2023 or the application may be 
returned pursuant to Title 30 TAC § 281.18. 

If you have any questions concerning this matter, please contact me via e-mail at 
Natalia.Ponebshek@tceq.texas.gov or by telephone at (512) 239-4641. 

Sincerely, 

Natalia Ponebshek, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 

Attachment 
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TCEQ 17-OCT-23 04:10 PM

Fee Description 

WTR USE PERMITS 

Fee Code 

Account# 

Account Name 

WUP 

WUP 

WATER USE PERMITS 

WUP 

WUP 

WATER USE PERMITS 

TCEQ - A/R RECEIPT REPORT BY ACCOUNT NUMBER 

Ref#l Check Number CC !ll!e 

Ref#2 Card Auth. Tra.n Code Slip Key 

Paid In By User Data Rec Code Document# Tran Date Tran Amount 

M401409 3367 BS00105454 17-OCT-23 -$112.50 

ADJ141787 101723 N D4800295 

WHELESS, MELLOPEZ CK 

SUSAN H 

M401410 19489 BS00105454 17-OCT 23 -$112.50 

ADJ124082 101723 N D4800295 

BRAZOS MELLOPEZ CK 

VALLEY 

GRASS INC 

Total (Fee Code): -$225.00 

Grand Total: -$2,240.00 

0 
� 
� 
en 

� LU -

0 
.,_ � 
LJ 
C) 

a: 

RECEIVED

OCT 19 2023
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