
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

 

NOTICE OF HEARING 

SAN ANTONIO WATER SYSTEM 
SOAH Docket No. 582-22-1990 

TCEQ Docket No. 2021-1391-WR 
Water Use Permit No. 13098 

APPLICATION. 
San Antonio Water System, 2800 U.S. Highway 281, San Antonio, TX 78212, Applicant, has 
applied to the Texas Commission on Environmental Quality (TCEQ) for a Water Use Permit 
pursuant to Texas Water Code (TWC) § 11.042 and TCEQ Rules Title 30 Texas Administrative 
Code (TAC) §§ 295.1, et seq. 

San Antonio Water System seeks a water use permit to authorize the use of the bed and banks 
of multiple tributaries of the San Antonio River and the San Antonio River, San Antonio River 
Basin and the Guadalupe River, Guadalupe River Basin to convey 260,991 acre-feet of 
groundwater-based return flows per year for subsequent diversion and use for municipal, 
agricultural, industrial, mining, and instream purposes of use in Bexar, Calhoun, Goliad, 
Karnes, Refugio, Victoria and Wilson counties. 

San Antonio Water System (SAWS) seeks authorization to use the bed and banks of the Medina 
River, Salado Creek, Comanche Creek, Leon Creek, Medio Creek, and the San Antonio River, 
San Antonio River Basin and the Guadalupe River, Guadalupe River Basin, to convey 260,991 
acre-feet of groundwater-based return flows per year, for subsequent diversion from a reach on 
the Guadalupe River, for municipal, agricultural, industrial, mining, and instream purposes of 
use in Bexar, Calhoun, Goliad, Karnes, Refugio, Victoria, Wilson counties.  

SAWS owns and operates four wastewater treatment plants:  

A. Steven M. Clouse Water Recycling Center (WRC), authorized under Texas Pollution 
Discharge Elimination System (TPDES) Permit No. WQ0010137033 with a total 
discharge of 140,017 acre-feet per year; and 

B. Leon Creek WRC, authorized under TPDES Permit No. WQ0010137003 with a total 
discharge of 51,526 acre-feet per year; and 

C. Medio Creek WRC, authorized under TPDES Permit No. WQ0010137040 with a total 
discharge of 17,922 acre-feet per year; and 

D. Salado Creek WRC, authorized under TPDES Permit No. WQ0010137008 with a total 
discharge of 51,526 acre-feet per year. 



 

 

The return flows are discharged at the following points, located in Bexar County within the San 
Antonio River Basin, ZIP code 78205: 

Discharge Point No. 1 (Steven M. Clouse WRC Outfall 001) is located at Latitude 29.235827° N, 
Longitude 98.416244° W on the Medina River; and 

Discharge Point No. 2 (Steven M. Clouse WRC Outfall 002) is located at Latitude 29.461615° 
N, Longitude 98.468752° W on the San Antonio River; and 

Discharge Point No. 3 (Steven M. Clouse WRC Outfall 003) is located at Latitude 29.446454° 
N, Longitude 98.480740° W on the San Antonio River; and 

Discharge Point No. 4 (Steven M. Clouse WRC Outfall 004) is located at Latitude 29.484730° 
N, Longitude 98.416819° W on Salado Creek; and 

Discharge Point No. 5 (Steven M. Clouse WRC Outfall 005) is located at Latitude 29.420978° 
N, Longitude 98.485352° W on the San Antonio River; and 

Discharge Point No. 6 (Steven M. Clouse WRC Outfall 006) is located at Latitude 29.275560° 
N, Longitude 98.428978° W on the San Antonio River; and 

Discharge Point No. 7 (Leon Creek WRC Outfall 001) is located at Latitude 29.275319° N, 
Longitude 98.513008° W on Comanche Creek; and 

Discharge Point No. 8 (Medio Creek WRC Outfall 001) is located at Latitude 29.398847° N, 
Longitude 98.668031° W on Medio Creek; and 

Discharge Point No. 9 (Salado Creek WRC Outfall 001) is located at Latitude 29.275560° N, 
Longitude 98.428978° W on the San Antonio River. 

SAWS seeks to divert the discharged groundwater-based return flows from a reach on the 
Guadalupe River, Guadalupe River Basin, at a maximum combined diversion rate of 161,878 
gpm (360.53 cfs), with the proposed upstream point of the reach being at Latitude 
28.478432°N, Longitude 96.862858° W and the downstream point being at Latitude 
28.447519° N and Longitude 96.785611° W in Calhoun County, ZIP code 77979. 

Portions of the 260,991 acre-feet of groundwater-based return flows per year requested in the 
application were previously authorized under Certificate of Adjudication Nos. 19-4768 and 19-
2162 and Water Use Permit No. 5705. 

SAWS requests to account for and use those groundwater-based return flows, under Water Use 
Permit No. 13098, when those portions of the previously authorized return flows are not being 
diverted under those authorizations. 

SAWS has provided and the Executive Director has approved the San Antonio Water System 
Groundwater Based Effluent Water Balance Accounting Plan Water Use Permit Application 
No. 13098. 



 

 

The application and partial fees were received on December 30, 2013.  Additional information 
and fees were received on July 8 and August 8, 2014, February 29 and March 29, 2016.  The 
application was declared administratively complete and accepted for filing with the Office of 
the Chief Clerk on May 9, 2016.  Additional information was received on March 17 and March 
24, 2021. 

The Executive Director has prepared a draft permit, which, if granted, would include special 
conditions including, but not limited to maintaining an accounting plan and maintaining a 
measuring device.  The application, technical memoranda, and Executive Director’s draft 
permit are available for viewing on the TCEQ web page at: 
www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps.  
Alternatively, you may request a copy of the documents by contacting the TCEQ Office of the 
Chief Clerk by phone at 512-239-3300 or by mail at TCEQ OCC, Notice Team (MC-105), P.O. 
Box 13087, Austin, Texas 78711. 

CONTESTED CASE HEARING. 
Considering directives to protect public health, the State Office of Administrative Hearings 
(SOAH) will conduct a preliminary hearing via Zoom videoconference.  A Zoom meeting is a 
secure, free meeting held over the internet that allows video, audio, or audio/video 
conferencing. 

10:00 a.m. – May 4, 2022 
 

To join the Zoom meeting via computer: 
https://soah-texas.zoomgov.com/ 

Meeting ID: 160 578 9211 
Password: u5d7CV 

or 
To join the Zoom meeting via telephone: 

(669) 254-5252 or (646) 828-7666 
Meeting ID: 160 578 9211 

Password: 872526 

Visit the SOAH website for registration at: http://www.soah.texas.gov/ 
or call SOAH at 512-475-4993. 

The purpose of a preliminary hearing is to establish jurisdiction, name the parties, establish a 
procedural schedule for the remainder of the proceeding, allow an opportunity for settlement 
discussions, and to address other matters as determined by the judge.  The evidentiary hearing 
phase of the proceeding, which will occur at a later date, will be similar to a civil trial in state 
district court. 

The hearing will be conducted in accordance with Chapter 2001, Texas Government Code; 
Chapter 11, Texas Water Code; and the procedural rules of the TCEQ and SOAH, including 30 
TAC Chapter 80 and 1 TAC Chapter 155. 

The applicant is automatically a party in this hearing.  If anyone else wishes to be a party to the 
hearing, he or she must attend the hearing and show how he or she would be adversely affected 
by the application in a way not common to members of the general public.  Any person may 

http://www.tceq.texas.gov/permitting/water_rights/wr-permitting/view-wr-pend-apps
https://soah-texas.zoomgov.com/
https://soah-texas.zoomgov.com/
http://www.soah.texas.gov/


 

 

attend the hearing and any person may request to be a party.  Only persons named as parties 
may participate at the hearing. 

In accordance with 1 Tex. Admin. Code § 155.401(a), Notice of Hearing, “Parties 
that are not represented by an attorney may obtain information regarding 
contested case hearings on the public website of the State Office of Administrative 
Hearings at www.soah.texas.gov, or in printed format upon request to SOAH.” 

INFORMATION. 
If you need more information about the hearing process for this application, please call the 
Public Education Program, toll free, at 800-687-4040.  General information about the TCEQ 
can be found at www.tceq.texas.gov. 

Persons with disabilities who need special accommodations at the hearing should call the 
SOAH Docketing Department at 512-475-4993, at least one week prior to the hearing. 

Issued: March 25, 2022 

 
Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 
 

http://www.soah.texas.gov/
https://www.tceq.texas.gov/


Jon Niermann, Chairman 
Emily Lindley, Commissioner 
Bobby Janecka, Commissioner 
Toby Baker, Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

December 17, 2021 

TO: Persons on Attached Mailing List 
 
RE: Docket No. 2021-1391-WR 

San Antonio Water System (Applicant) 
Hearing Requests filed on Permit No. WRPERM 13098 

The above-referenced application and all timely filed hearing requests/requests for 
reconsideration on the above-referenced application will be considered by the 
commissioners of the Texas Commission on Environmental Quality (TCEQ) during the 
public meeting on February 9, 2022.  The meeting will begin at 9:30 a.m.  Due to the 
ongoing pandemic, the agenda meeting may be held in person in Room 201S of Building 
E at the Commission’s offices located at 12100 Park 35 Circle in Austin, Texas, virtually, 
or both in person and virtually.  To confirm how the meeting will be held, please visit the 
Commissioners’ Agenda webpage at: 
https://www.tceq.texas.gov/agency/decisions/agendas/comm/comm_agendas.html 
eight days before the Agenda. 

In accordance with commission rules, copies of the timely hearing requests/requests for 
reconsideration have been forwarded to the Applicant, the Executive Director of the 
TCEQ, and the Public Interest Counsel of the TCEQ.  Each of these persons is entitled to 
file a formal written response to the hearing requests/requests for reconsideration on or 
before 5:00 p.m. on January 14, 2022.  Persons who have filed timely hearing 
requests/requests for reconsideration may file a formal written reply to these responses 
on or before 5:00 p.m. on January 31, 2022.  

All responses and replies must be filed with the Chief Clerk of the TCEQ.  Responses and 
replies may be filed with the Chief Clerk electronically at 
http://www.tceq.texas.gov/goto/eFilings or by filing an original and 7 copies with the 
Chief Clerk of the TCEQ.  The mailing address of the Chief Clerk’s Office is: Chief Clerk, 
ATTN: Agenda Docket Clerk, Mail Code 105, P.O. Box 13087, Austin, Texas 78711-3087 
(Fax (512) 239-3311).  On the same day any response is transmitted to the Chief Clerk, a 
copy must also be sent to the Executive Director, the Public Interest Counsel, the 
Applicant and the requesters at their addresses listed on the attached mailing list.  On 
the same day any reply is transmitted to the Chief Clerk, a copy must also be sent to the 
Executive Director, the Public Interest Counsel, other requesters, and the Applicant at 
their addresses listed on the attached mailing list. 

The procedures for evaluating hearing requests and for filing and serving responses and 
replies are located in 30 Texas Administrative Code (TAC) Chapter 55, Subchapter G 
(§§55.250-55.256) and 30 TAC §§ 1.10-1.11.  The hardcopy filing requirement is waived 

http://www.tceq.texas.gov/goto/eFilings


by the General Counsel pursuant to 30 TAC § 1.10(h).  Copies of these rules may be 
obtained by calling the Public Education Program toll free at (800) 687-4040. 

The Commissioners will not take oral argument or additional public comment on this 
matter, but may wish to ask questions of the Applicant, hearing requesters or staff.  The 
Commissioners will make their decision based on the hearing requests, written 
responses to the hearing requests, any written replies to those responses, and any 
response to questions.  Copies of all public comment and hearing requests have also 
been referred to the Alternative Dispute Resolution Program, where they will be 
evaluated to determine if informal, voluntary mediation might help resolve any dispute.   

The attachment to this letter is intended to help you better understand how the TCEQ 
processes and evaluates hearing requests.  Individual members of the public may seek 
further information concerning the application, public participation, the processing of 
hearing requests, copies of Commission rules, or the attachment, by calling the TCEQ 
Public Education Program, toll free, at (800) 687-4040. 
 
 
Sincerely, 

 

Laurie Gharis 
Chief Clerk 
 
Enclosures:  Copies of protestant correspondence to Applicant, Executive Director, 

Office of Public Interest Counsel, and Alternative Dispute Resolution. 



 

 

MAILING LIST 
SAN ANTONIO WATER SYSTEM 

DOCKET NO. 2021-1391-WR 
WATER RIGHTS PERMIT NO. WRPERM 13098 

FOR THE APPLICANT: 
via electronic mail 
 
Jim Mathews 
Mathews & Freeland LLP 
8140 N Mopac Expressway, Suite 2-260 
Austin, Texas 78759 
Tel: (512) 404-7800 
jmathews@mandf.com 
 
FOR THE EXECUTIVE DIRECTOR: 
via electronic mail 
 
Todd Galiga, Senior Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas 78711 
Tel: (512) 239-0600 
Fax: (512) 239-0606 
todd.galiga@tceq.texas.gov 

Sarah Henderson, Technical Staff 
Texas Commission on Environmental 
Quality 
Water Availability Division, MC-160 
P.O. Box 13087 
Austin, Texas 78711 
Tel: (512) 239-2535 
Fax: (512) 239-2214 
sarah.henderson@tceq.texas.gov 
 
Ryan Vise, Deputy Director 
Texas Commission on Environmental 
Quality 
External Relations Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711 
Tel: (512) 239-4000 
Fax: (512) 239-5678 
pep@tceq.texas.gov 

FOR PUBLIC INTEREST COUNSEL: 
via electronic mail 
 
Vic McWherter, Public Interest Counsel 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711 
Tel: (512) 239-6363 
Fax: (512) 239-6377 
vic.mcwherter@tceq.texas.gov 
 
FOR ALTERNATIVE DISPUTE 
RESOLUTION: 
via electronic mail 
 
Kyle Lucas 
Texas Commission on Environmental 
Quality 
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711 
Tel: (512) 239-0687 
Fax: (512) 239-4015 
kyle.lucas@tceq.texas.gov 
 
FOR THE CHIEF CLERK: 
 
https://www14.tceq.texas.gov/epic/eFiling/
Docket Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
 
 
 
 
 

mailto:jmathews@mandf.com
mailto:todd.galiga@tceq.texas.gov
mailto:sarah.henderson@tceq.texas.gov
mailto:pep@tceq.texas.gov
mailto:vic.mcwherter@tceq.texas.gov
mailto:kyle.lucas@tceq.texas.gov
https://www14.tceq.texas.gov/epic/eFiling/
https://www14.tceq.texas.gov/epic/eFiling/


REQUESTER(S)/INTERESTED 
PERSON(S): 
 
See attached list. 
 
 



 

 

REQUIREMENTS FOR WATER RIGHTS HEARING REQUESTS 

Commission rules in 30 TAC § 55.251 (b) and (c) require a hearing request to: 

(1) be in writing and be filed with the Office of the Chief Clerk during the public 
comment period; 

(2) give the name, address, and daytime telephone number of the person who files 
the request;  

(3) identify the person's personal justiciable interest affected by the application 
including a brief, but specific, written statement explaining in plain language 
the requestor's location and distance relative to the activity that is the subject of 
the application and how and why the requestor believes he or she will be 
affected by the activity in a manner not common to members of the general 
public;  

(4) request a contested case hearing; and 
(5) provide any other information specified in the public notice of application. 

A hearing request must comply with requirement (1) above and "substantially comply" 
with requirements (2) through (5).  In addition, a group or association may request a 
contested case hearing only if the group or association meets all of the following 
requirements: 

(1) one or more members of the group or association would otherwise have 
standing to request a hearing in their own right; 

(2) the interests the group or association seeks to protect are germane to the 
organization's purpose; and 

(3) neither the claim asserted nor the relief requested requires the participation of 
the individual members in the case. 

A request for a contested case hearing must be granted if the request is made by an 
affected person and the request: (A) complies with the requirements of 30 TAC § 55.251; 
(B) is timely filed; and (C) is pursuant to a right to hearing authorized by law.  

An affected person is one who has a personal justiciable interest related to a legal right, 
duty, privilege, power, or economic interest affected by the application.  An interest 
common to the general public does not constitute a justiciable interest.  To determine 
whether a person is an affected person, all relevant factors must be considered, 
including but not limited to: 

(1) whether the interest claimed is one protected by the law under which the 
application will be considered; 

(2) distance restrictions or other limitations imposed by law on the affected 
interest; 

(3) whether a reasonable relationship exists between the interest claimed and the 
activity regulated; 

(4) the likely impact of the regulated activity on the health, safety, and use of 
property of the person;  



(5) the likely impact of the regulated activity on the use of the impacted natural 
resource by the person; and 

(6) for governmental entities, their statutory authority over or interest in the 
issues relevant to the application. 



 
 

 
REQUESTER(S) 
James T Aldredge 
Lloyd Gosselink Rochelle & Townsend Pc 
816 Congress Ave 
Ste 1900 
Austin, TX 78701-2442 

Molly Courtney Cagle 
Baker Botts Llp 
98 San Jacinto Blvd 
Ste 1500 
Austin, TX 78701-4082 

Mr Duane G Crocker 
The Law Office Of Duane G Crocker Pc 
Po Box 2661 
Victoria, TX 77902-2661 

Donna Dodgen 
205 N River St 
Seguin, TX 78155-5626 

Mr Carlos J Moreno 
The Dow Chemical Company 
332 State Highway 332 E 
Apb Bldg 4A016 
Lake Jackson, TX 77566 

Arturo D Rodriguez Jr 
Attorney, Russell Rodriguez Hyde Bullock Llp 
1633 Williams Dr 
Bldg 2 Ste 200 
Georgetown, TX 78628-3659 

 
 

INTERESTED PERSON(S) 
Richard Beilfuss 
Po Box 447 
Baraboo, WI 53913 

Allan R Berger 
410 N Vine St 
Victoria, TX 77901-6430 

Derek Boese 
100 E Guenther 
San Antonio, TX 78204-1401 

Thaddeus Brewer 
11910 New Sulphur Springs Rd 
Adkins, TX 78101-2697 

Jerald L Brundrett Jr 
Po Box 2322 
Rockport, TX 78381 

Sally Buchanan 
100 E Guenther 
San Antonio, TX 78204-1401 

Meg Conner 
811 Washington St 
Castroville, TX 78009-3833 

Molly Conner 
186 E Elmview Pl 
San Antonio, TX 78209-3806 

Patrick Conner 
811 Washington St 
Castroville, TX 78009-3833 

Vyrl R Davis 
8727 Wales Reserve 
San Antonio, TX 78255-3371 

James A Dodson 
410 N Vine St 
Victoria, TX 77901-6430 

Gregg Eckhardt 
San Antonio Water System 
2800 Us Highway 281 N 
San Antonio, TX 78212-3106 

Mrs Jacqueline T Eckhardt 
3022 Oneida Dr 
San Antonio, TX 78230-3431 

Ms Nancy Louise Fernandi 
6710 Madeleine Dr 
San Antonio, TX 78229-5250 

Sam Gammage 
Texas Chemical Council 
1402 Nueces St 
Austin, TX 78701-1508 

Ms Lisa A Gonzalez 
Audubon Texas National Audubon Society 
7700 W Highway 71 
Ste 330 
Austin, TX 78735-8271 

Claiborne B Gregory Jr 
636 Lamont Ave 
San Antonio, TX 78209 



 
 

 

Claiborne B Gregory Jr 
7700 Broadway 
Ste 104 
San Antonio, TX 78209-3232 

Robert Gregory 
Po Box 225 
La Vernia, TX 78121-0225 

Lou Eleanor Griffin 
Po Box 805 
Castroville, TX 78009-0805 

Myron Joseph Hess 
Law Office Of Myron Hesss Pllc 
1705 Margaret St 
Austin, TX 78704-2121 

Mr Kenneth Ryan Kelso 
Guadalupe Basin Coalition 
263 Main Plz 
New Braunfels, TX 78130-5135 

Ms Carrie Klein 
2807 N Main Ave 
San Antonio, TX 78212-2944 

Brian S Mast 
San Antonio River Authority 
100 E Guenther 
San Antonio, TX 78204-1401 

C H Mills Jr 
Aransas County Judge 
2840 Highway 35 N 
Rockport, TX 78382-5711 

Bob Pineda 
Georgia-Pacific Gypsum Llc 
Po Box 579 
Mcqueeney, TX 78123-0579 

Patrick R Rios 
City Of Rockport 
2751 Sh 35 Bypass 
Rockport, TX 78382 

JOHN A RIVERA & TOM VAN BUREN 
Po Box 194 
Bayside, TX 78340-0194 

Suzanne B Scott 
200 E Grayson St 
Ste 202 
San Antonio, TX 78215-1267 

Trey R Shoup 
Georgia-Pacific Gypsym Llc 
Po Box 579 
Mcqueeney, TX 78123-0579 

Jennifer Windscheffel 
Po Box 2449 
San Antonio, TX 78298-2449 
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Sarah Henderson

From: Jim Mathews 
Sent: Monday, August 9, 2021 11:36 AM
To: Sarah Henderson
Cc: jennifer windscheffel; Gregg Eckhardt; Steven Clouse; Donovan Burton; Nancy Belinsky; 

Darren Thompson K.; Ben Mathews
Subject: Re: San Antonio Water Use Permit No. 13098 - Revised Drafts
Attachments: 2021-08-09 SAWS comments on revised Draft Permit.pdf

Sarah, SAWS’ letter accepting  the revised draft permit is attached. Our thanks to you and all of 
TCEQ staff who have worked on this matter.  
 

From: Sarah Henderson <sarah.henderson@tceq.texas.gov> 
Date: Tuesday, August 3, 2021 at 1:58 PM 
To: Jim Mathews  
Subject: San Antonio Water Use Permit No. 13098 - Revised Drafts 
 
Mr. Mathews, 
Please find the revised, red-lined draft permit and notice for your review. Comments are requested by August 17, 2021. 
Sincerely, 
Sarah 
 
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
 
Confidentiality Notice: DO NOT FORWARD. The information contained in this e-mail message, and any documents 
attached, is privileged and confidential and is intended for the addressee only. If you have received this document in 
error, please notify the sender immediately. Nothing in this e-mail is intended by the attorney or the client to constitute 
a waiver of the confidentiality of this message. If the reader of this message is not the intended recipient, or 
employee/agent of the intended recipient, you are hereby notified that any use, duplication, dissemination or 
distribution of this communication is unauthorized.  



MATHEWS & FREELAND, L.L.P. 

 
 
JIM MATHEWS 
JOE FREELAND 

 
ATTORNEYS AT LAW 

 
Westpark IV, Suite 200 

8140 North MoPac Expressway 
AUSTIN, TEXAS 78759 

 
 (512) 404-7800 
 FAX: (512) 703-2785 

 
 
 August 9, 2021 
 
Ms. Sarah Henderson, Project Manager 
Water Rights Permitting Team 
Water Rights Permitting and Availability Section 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC-160 
Austin, Texas 78711-3087 
 

Re: Comments on revised Draft Permit 13098 
 
Dear Ms. Henderson: 
 
 San Antonio Water System (SAWS) has reviewed the revised draft permit reflecting 
changes made following SAWS comments filed on May 26. SAWS concurs with the revised draft 
permit and requests that TCEQ proceed to issue mailed notice as required by its rules and provide 
us instructions for published notice.  
 
  
 
  Respectfully submitted,  
 
 
 
 Jim Mathews 
 Mathews and Freeland, LLP 
 Attorneys for San Antonio Water System    
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Sarah Henderson

From: Sarah Henderson
Sent: Tuesday, August 3, 2021 1:59 PM
To: Jim Mathews
Subject: San Antonio Water Use Permit No. 13098 - Revised Drafts
Attachments: SAWS_13098_Revised_Drafts_3Aug2021.pdf

Mr. Mathews, 
Please find the revised, red-lined draft permit and notice for your review. Comments are requested by August 17, 2021. 
Sincerely, 
Sarah 
 
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
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Sarah Henderson

From: Jim Mathews 
Sent: Wednesday, May 26, 2021 2:54 PM
To: Sarah Henderson
Cc: Kathy Alexander; Brooke McGregor; jennifer windscheffel; Gregg Eckhardt; Ben Mathews
Subject: SAWS COMMNENTS ON DRAFT PERMIT 13098
Attachments: 2021-05-26 SAWS comments on draft permit 13098.pdf

SAWS comments on draft permit 13098 are attached.  
Confidentiality Notice: DO NOT FORWARD. The information contained in this e-mail message, and any documents 
attached, is privileged and confidential and is intended for the addressee only. If you have received this document in 
error, please notify the sender immediately. Nothing in this e-mail is intended by the attorney or the client to constitute 
a waiver of the confidentiality of this message. If the reader of this message is not the intended recipient, or 
employee/agent of the intended recipient, you are hereby notified that any use, duplication, dissemination or 
distribution of this communication is unauthorized.  















Bryan W. Shaw, Ph.D., P.E., Chairman 

Toby Baker, Commissioner 

Jon Niermann, Commissioner 

Richard A. Hyde, P.E., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/goto/customersurvey 
printed on recycled paper 

April 15, 2021 

Mr. Jim Mathews   VIA E-MAIL 
Mathews & Freeland, LLP 
8140 N. Mopac, Bldg. 2 Suite 260 
Austin, Texas 78759-8942 

RE: San Antonio Water Systems  
WRPERM 13098 
CN600529069, RN107107526 
Application No. 13098 for a Water Use Permit 
Texas Water Code § 11.042, Requiring Limited Mailed Notice 
Guadalupe River, Guadalupe River Basin 
Calhoun County 

Dear Mr. Mathews: 

This acknowledges receipt, on April 9, 2021, of the applicant’s request for an extension 
of time to respond to the Texas Commission on Environmental Quality letter dated 
March 31, 2021 regarding the draft public notice and permit for the referenced 
application. 

The extension request is granted until May 26, 2021. Please review the drafts and 
contact me not later than May 26, 2021 with any comments or questions as the notice 
will be forwarded to the Office of the Chief Clerk for mailing after that date. No further 
extensions will be granted associated with this request. 

If you have any questions concerning the application, please contact Sarah Henderson 
via e-mail at sarah.henderson@tceq.texas.gov or by telephone at (512) 239-2535. 

Sincerely, 

Brooke McGregor, Manager 
Water Rights Permitting & Availability Section 
Water Availability Division 

BM/sh 
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Sarah Henderson

From: Jim Mathews 
Sent: Friday, April 9, 2021 4:15 PM
To: Sarah Henderson
Cc: jennifer windscheffel; Gregg Eckhardt; Darren Thompson K.; Dan. Crowley; Mark Brewton

E; Steven Clouse; Nancy Belinsky; Donovan Burton
Subject: Re: San Antonio Water System WRPERM No. 13098

Sarah, thank you for providing this draft permit for review. I have forwarded this draft to SAWS and 
review by its staff has begun.  
 
As you may know, several key members of SAWS’ staff who were involved in the development of this 
application when it was filed in 2013 have changed. Because of this, I a requesting that the time set 
out in your transmittal letter for SAWS to respond to this draft permit for this complex and significant 
project be extended from April 14 to May 26. This time will allow SAWS’ staff relevant to this 
review  and response to fully review both this project and the draft permit prepared for its’ 
authorization.  
 
Can you also forward to me the data files described in the hydrology review memo used to perform 
the water availability and no injury analysis.  
 

From: Sarah Henderson <sarah.henderson@tceq.texas.gov> 
Date: Wednesday, March 31, 2021 at 11:34 AM 
To: Jim Mathews  
Subject: San Antonio Water System WRPERM No. 13098 
 
Mr. Mathews, 
  
Please find the attached draft notice, draft permit and associated technical memoranda for your review. 
Comments are requested by April 14, 2021. 
  
Feel free to contact me with any questions. 
Sincerely, 
Sarah 
  
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
  
Confidentiality Notice: DO NOT FORWARD. The information contained in this e-mail message, and any documents 
attached, is privileged and confidential and is intended for the addressee only. If you have received this document in 
error, please notify the sender immediately. Nothing in this e-mail is intended by the attorney or the client to constitute 
a waiver of the confidentiality of this message. If the reader of this message is not the intended recipient, or 
employee/agent of the intended recipient, you are hereby notified that any use, duplication, dissemination or 
distribution of this communication is unauthorized.  
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Sarah Henderson

From: Sarah Henderson
Sent: Wednesday, March 31, 2021 11:35 AM
To: Jim Mathews
Subject: San Antonio Water System WRPERM No. 13098
Attachments: SAWS_13098_ApplicantDrafts_31Mar2021.pdf

Mr. Mathews, 
 
Please find the attached draft notice, draft permit and associated technical memoranda for your review. 
Comments are requested by April 14, 2021. 
 
Feel free to contact me with any questions. 
Sincerely, 
Sarah 
 
Sarah Henderson 
Water Rights Permitting Team 
Water Availability Division 
Texas Commission on Environmental Quality 
P.O. Box 13087/MC-160 
Austin, TX 78711-3087 
(P) 512.239.2535 
(F) 512.239.4770 
 



Bryan W. Shaw, Ph.D., P.E., Chairman 

Toby Baker, Commissioner 

Jon Niermann, Commissioner 

Richard A. Hyde, P.E., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

March 31, 2021 

Mr. Jim Mathews   VIA E-MAIL 
Mathews & Freeland, LLP 
8140 N. Mopac, Bldg. 2 Suite 260 
Austin, Texas 78759-8942 

RE: San Antonio Water System  
WRPERM 13098 
CN600529069, RN107107526 
Application No. 13098 for a Water Use Permit 
Texas Water Code § 11.042, Requiring Limited Mailed Notice 
Guadalupe River, Guadalupe River Basin 
Calhoun County 

Dear Mr. Mathews: 

Drafts, subject to revision, of the public notice, proposed Water Use Permit No. 13098, 
and the related technical memoranda are attached.   

Staff is recommending that the referenced application be granted in accordance with 
the enclosed drafts. Please review the drafts and contact me no later than April 14, 
2021 with any comments or questions as the notice will be forwarded to the Office of 
the Chief Clerk for mailing after that date. 

Please note this application requires a 30-day comment period, and once the comment 
period has closed, the proposed Water Use Permit No. 13098 may be issued as drafted 
given no comments and or hearing requests are received.  

If you have questions concerning this application, please contact me via e-mail at 
sarah.henderson@tceq.texas.gov or by phone at 512-239-2535.

Sincerely, 

Sarah Henderson, Project Manager  
Water Rights Permitting Team  
Water Rights Permitting and Availability Section  

Attachments 

























San Antonio Water System, 13098 

The Medina River, Medio Creek, Leon Creek, Salado Creek, and the San Antonio River, San 

Antonio River Basin and the Guadalupe River, Guadalupe River Basin 

Page 2 of 5 

   

 

17,922 acre-feet per year; and Salado Creek WRC, authorized under TPDES Permit 

No. WQ0010137008 with a total discharge of 51,526 acre-feet per year. 
 
Portions of the 260,991 acre-feet of return flows per year requested in the 

application were previously authorized under Certificate of Adjudication Nos. 19-
4768 and 19-2162 and Water Use Permit No. 5705. When those portions of the 

previously authorized return flows are not being diverted under those 
authorizations, SAWS requests to account for and use those return flows under 
Water Use Permit No. 13098. 

 
ENVIRONMENTAL ANALYSIS 

 
Aquatic and Riparian Habitats: SAWS’ proposed project location includes 
portions of the Medina River, Medio Creek, Leon Creek, Salado Creek, the San 

Antonio River, and the Guadalupe River, all perennial water bodies, which traverse 
the Southern Post Oak Savannah ecoregion, the Northern Humid Gulf Coastal 

Prairies ecoregion, the Southern Subhumid Gulf Coastal Prairies ecoregion, the 
Floodplains and Low Terraces ecoregion, and the Mid-coast Barrier Islands and 
Coastal Marshes ecoregion (Griffith et al. 2007). 

 
The checklist for the Guadalupe and San Antonio River Basins identified 78 species 

of fish occurring within the Lower Guadalupe (United States Geological Survey 
[USGS] code 12100204), Upper San Antonio (USGS code 12100301), and Lower 
San Antonio (USGS code 12100303) hydrologic units (Hendrickson and Cohen 

2015). The Guadalupe bass (Micropterus treculii), the Guadalupe darter (Percina 
apristis), Cagle’s map turtle (Graptemys caglei), and the false spike (Fusconaia 

mitchelli), high-interest aquatic species; and a caddisfly (Nectopsyche texana), two 
mayflies (Tortopus cirmumfluus) and (Tricorythodes curvatus), the black-spotted 
newt (Notophthalmus meridionalis), the interior least tern (Sternula antillarum 

athalassos), the reddish egret (Egretta rufescens), the black rail (Laterallus 
jamaicensis), the Rufa red knot (Calidris canutus rufa), the tropical parula 

(Setophaga pitiayumi), the Texas diamondback terrapin (Malaclemys terrapin 
littoralis), and the white-nosed coati (Nasua narica), high-interest, aquatic-
dependent species, are known to occur in Bexar, Wilson, Karnes, Goliad, Victoria, 

Refugio, and Calhoun counties (TPWD 2015). SAWS’ request for the use of bed and 
banks to convey groundwater-based return flows is not expected to have an effect 

on any high-interest aquatic or aquatic-dependent species, because no additional 
state water is being requested. 

 
The TCEQ regulates bed and banks authorizations to convey groundwater- and 
surface water-based return flows under the authority of TWC § 11.042. That 

provision allows the commission to place special conditions in the authorization to 
“maintain instream uses and freshwater inflows to bays and estuaries.” On August 

8, 2012, the TCEQ adopted environmental flow standards for the Guadalupe, San 
Antonio, Mission, and Aransas Rivers, and Mission, Copano, Aransas, and San 
Antonio Bays (Title 30 Texas Administrative Code (TAC) Chapter 298 Subchapter 
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E). These environmental flow standards are considered adequate to support a 

sound ecological environment (Title 30 TAC § 298.360). This review is conducted in 
accordance with §§ 11.042 and 11.147(e-3) of the TWC and Title 30 TAC Chapter 
298 Subchapter E (Guadalupe, San Antonio, Mission, and Aransas Rivers and 

Mission, Copano, Aransas, and San Antonio Bays). In Title 30 TAC § 298.360, 
environmental flow standards were established at USGS Gage No. 08188570 – San 

Antonio River near McFaddin, TX. SAWS’ proposed diversion reach is located in the 
tidally-influenced portion of the Guadalupe River downstream of the most-
downstream measurement point in the adopted rules. SAWS is proposing to 

discharge groundwater-based return flows into tributaries of the San Antonio River 
and the San Antonio River at points over 150 miles upstream of the requested 

diversion reach in Calhoun County. Introduction of additional water into the riverine 
ecosystem should not have an effect on environmental quality; however, the 
ecosystem will likely adjust to the increased flow over time. In the future, should 

SAWS propose to amend this permit to add a diversion point(s) upstream of the 
tidally-influenced portion of the Guadalupe River, environmental flow restrictions 

will be necessary to protect aquatic resources downstream of that diversion 
point(s). 
 

Recreational Uses: Guadalupe River Tidal (Segment 1801), Guadalupe River 
Below San Antonio River (Segment 1802), Lower San Antonio River (Segment 

1901), Medina River Below Medina Diversion Lake (Segment 1903), Lower Leon 
Creek (Segment 1906), Salado Creek (Segment 1910), Upper San Antonio River 
(Segment 1911), and Medio Creek (Segment 1912) have designated primary 

contact recreation 1 uses, and Upper Medio Creek (Assessment Unit 1912A) has a 
presumed primary contact recreation 1 use (TCEQ 2018). SAWS’ request should not 

adversely impact recreational uses. 
 
Water Quality: Guadalupe River Tidal (Segment 1801) has a designated 

exceptional aquatic life use and Guadalupe River Below San Antonio River (Segment 
1802) and Lower Leon Creek (Segment 1906) have a designated high aquatic life 

and public water supply use (TCEQ 2018). Lower San Antonio River (Segment 
1901) and Upper San Antonio River (Segment 1911) have a designated high 
aquatic life use, and Upper Medio Creek (Assessment Unit 1912A) has a presumed 

high aquatic life use (TCEQ 2018). Medina River Below Medina Diversion Lake 
(Segment 1903) has a designated high aquatic life and aquifer protection use, 

Salado Creek (Segment 1910) has a designated high aquatic life, public water 
supply, and aquifer protection use, and Medio Creek (Segment 1912) has a 

designated intermediate aquatic life use (TCEQ 2018). 
 
Segments 1801, 1802, 1901, and 1911, and Assessment Units (AU) 1903_01, 

1903_02, 1903_03, 1912_01, and 1912A_01 are identified in the Texas Integrated 
Report with a concern for screening levels for nitrate in water; Segment 1901 and 

AUs 1903_01, 1903_02, 1911_01, 1911_02, 1911_03, 1911_04, 1911_05, 
1911_09, 1912_01, and 1912A_01 are also identified with a concern for screening 
levels for total phosphorus in water; and AUs 1901_01, 1901_06, and 1911_06 are 
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listed with a concern for screening levels for chlorophyll-a in water (TCEQ 2020). 

AUs 1903_01, 1903_02, 1903_03, and 1912_01 are listed as non-supporting for 
bacteria in water, and Segment 1801 and AUs  1901_01, and 1911_06 are listed 
with a use concern for bacteria in water (TCEQ 2020). AUs 1901_02, 1910_02, 

1911_08, and 1911_09 are listed as non-supporting for impaired fish community in 
water; AU 1901_05 is listed with a use concern for impaired fish community in 

water; AUs 1901_02, 1911_05, and 1911_07 are listed with a concern for 
screening levels for impaired habitat in water; and AUs 1910_02 and 1911_08 are 
listed as non-supporting for impaired macrobenthic community in water (TCEQ 

2020). AUs 1910_02, 1910_03, and 1910_04 have a concern for screening levels 
for depressed dissolved oxygen in water (TCEQ 2020). SAWS’ request should not 

adversely impact water quality. 
 
Freshwater Inflows: Freshwater inflows are critical for maintaining the historical 

productivity of bays and estuaries along the Gulf Coast. The application does not 
request a new appropriation of water; therefore, SAWS’ request should not have 

any impact to the Guadalupe Bay. 
 

RECOMMENDATIONS 

 
Resource Protection staff recommends the following Special Conditions be included 

in the proposed permit, if granted: 
 

1. Permittee shall implement reasonable measures in order to reduce impacts to 

aquatic resources due to entrainment or impingement. Such measures shall 
include, but shall not be limited to, the installation of screens at the diversion 

structure. 
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Portions of the 260,991 acre-feet of return flows per year requested in the 

application were previously authorized under Certificate of Adjudication Nos. 19-
4768 and 19-2162 and Water Use Permit No. 5705. When those portions of the 
previously authorized return flows are not being diverted under those 

authorizations, SAWS requests to account for and use those return flows under 

Water Use Permit No. 13098.  
 

WATER CONSERVATION REVIEW 

 
Pursuant to Title 30 Texas Administrative Code § 295.9, a water conservation 
plan is not required to be submitted for this application for only groundwater-based 

return flows.  
 

The application is consistent with the 2021 Region L Water Plan and the 2017 State 
Water Plan because there is nothing in the water plans that conflicts with issuing 
this permit. 

 

RECOMMENDATIONS 

Resource Protection Staff have no recommendations regarding the proposed 

permit, if granted. 



 

Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

 

To: Sarah Henderson, Project Manager Date: March 24, 2021 
Water Rights Permitting Team 

 
From: Kathy Alexander, Ph.D. 
 Technical Specialist 
 Water Availability Division  
 
Subject: San Antonio Water System 

WRPERM 13098 
CN600529069 
Multiple tributaries of the San Antonio River, San Antonio 
River and Guadalupe River 
San Antonio and Guadalupe River Basins 
Bexar, Wilson, Karnes, Goliad, Victoria, Refugio, and Calhoun Counties 

 
 

HYDROLOGY REVIEW 
 
Application Summary 
 

San Antonio Water System (SAWS) requests authorization to use the bed and banks 
of the Medina River, Salado Creek, Comanche Creek, Leon Creek, Medio Creek, and 
the San Antonio River, San Antonio River Basin and the Guadalupe River, Guadalupe 
River Basin, to convey 260,991 acre-feet per year of groundwater-based return flows, 
for subsequent diversion from a reach on the Guadalupe River, for municipal, 
agricultural, industrial, mining, and instream purposes of use in Bexar, Wilson, 
Karnes, Goliad, Victoria, Refugio, and Calhoun counties.  
 
SAWS owns and operates four wastewater treatment plants, Dos Rios Water Recycling 
Center (WRC), authorized under Texas Pollution Discharge Elimination System 
(TPDES) Permit No. WQ0010137033 with a total discharge of 140,017 acre-feet per 
year; Leon Creek WRC, authorized under TPDES Permit No. WQ0010137003 with a 
total discharge of 51,526 acre-feet per year; Medio Creek WRC, authorized under 
TPDES Permit No. WQ0010137040 with a total discharge of 17,922 acre-feet per year; 
and Salado Creek WRC, authorized under TPDES Permit No. WQ0010137008 with a 
total discharge of 51,526 acre-feet per year. 
 
Portions of the 260,991 acre-feet of return flows per year requested in the application 
were previously authorized under Certificate of Adjudication Nos. 19-4768 and 19-
2162 and Water Use Permit No. 5705. When those portions of the previously 
authorized return flows are not being diverted under those authorizations, SAWS 
requests to account for and use those return flows under Water Use Permit No. 
13098. 



San Antonio Water System, WRPERM 13098 
San Antonio and Guadalupe River Basins 
Page 2 of 5 

 

SAWS submitted an accounting plan (San Antonio Water System Groundwater Based 
Effluent Water Balance Accounting Plan Water Use Permit Application No. 13098) on 
March 17, 2021 and minor non-substantive revisions to the text file on March 24, 2021.  
 
The application was declared administratively complete on May 9, 2016. 

Water Availability Review and No Injury Analysis 
 
Resource Protection staff did not recommend instream flow requirements for the 
application although they did recommend that a special condition be included in the 
permit. See Resource Protection staff's March 24, 2021 memorandum. 

Regarding the request to use the bed and banks of the Medina River, Salado Creek, 
Comanche Creek, Leon Creek, Medio Creek, and the San Antonio River, San Antonio 
River Basin and the Guadalupe River, Guadalupe River Basin to convey groundwater-
based return flows, the application included the information required in 30 TAC 
295.112.   

Staff reviewed SAWS request to reuse its groundwater-based return flows by 
evaluating whether diversion and use of these return flows would affect water rights 
that were granted based on the use and availability of those return flows.  

First, staff reviewed water rights in the San Antonio and Guadalupe River Basins to 
determine whether any existing water rights were explicitly granted based on SAWS 
return flows and determined that, based on available commission records, there were 
water rights that were explicitly granted based on these return flows. These water 
rights are either owned by SAWS or are based on contracts with SAWS. 

Next, in order to evaluate whether SAWS reuse of its groundwater based return flows 
would affect other water rights that may have been granted based on the use or 
availability of the return flows, staff used the Full Authorization Simulation of the San 
Antonio and Guadalupe WAM in which all water rights use their authorized amounts and 
return flows are not included. The period of record for the San Antonio and Guadalupe 
WAM is 1934 through 1989. 

Staff modified the San Antonio and Guadalupe WAM to include the historically 
discharged groundwater-based return flows from SAWS’ wastewater treatment 
plants (WWTP). SAWS submitted five years of historical discharge data for 2008 
through 2012. Staff also obtained WWTP discharge information for the period from 
January 2016 through December 2020. Staff calculated the minimum monthly 
discharge for each month from both datasets. Discharges from the WWTPs vary 
seasonally and between individual years and between the two five-year time 
periods. For example, for some of the WWTPs, there were individual months with a 
zero value. Staff compared the earlier data to the more recent data and used the 
greater of the monthly values from the two datasets, and further adjusted the 
monthly values to remove inconsistent or zero values. Staff’s opinion is that using 
the higher values would be a better indicator of whether the application has the 
potential to affect existing water rights. 
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Staff added SAWS’ return flows to the WAM and calculated the volume reliabilities of all 
water rights in the San Antonio River Basin and all water rights below the confluence of 
the San Antonio River and the Guadalupe River. Volume reliability is defined as the 
percentage of the total target demand for each water right that is actually supplied. 
Next, staff performed a simulation using this modified version of the WAM dataset and 
included diversion of SAWS’ groundwater-based return flows, assuming that those 
diversions had the most senior priority date in the basin. Staff then compared results 
for the two simulations.  
 
Staff reviewed the change in volume reliabilities and found that although 158 water rights 
were negatively impacted by the application, the average impact was less than 1% if all 
discharged return flows were diverted. Staff notes that, as described in the application 
summary above, some of the return flows would continue to be diverted under SAWS 
other authorizations and would not be available for use by downstream water rights, 
including Application 13098, if a permit is granted for the application.  
 
Under Texas Water Code (TWC) §11.042(b) a permit authorizing conveyance of 
groundwater-based return flows may be subject to special conditions to protect the 
environment and other water rights. If SAWS adds upstream diversion points in the 
future, any permit granted would need to be amended to add those upstream diversion 
points. As noted by Resource Protection staff, if SAWS adds upstream diversion points in 
the future, an environmental review would need to be conducted to determine whether 
additional special conditions would be needed to protect the environment. Effects on other 
water rights would also need to be evaluated at the time of that amendment application.  

SAWS submitted an accounting plan that tracks the volume of discharged return flows, 
losses, the volume of discharged return flows diverted under SAWS’ other water rights 
and contracts, and the volume of return flows available at the diversion reach. Staff 
reviewed the accounting plan and found it adequate. Staff’s opinion is that any possible 
impacts on existing water rights, should those impacts be determined to exist, would 
be mitigated by the accounting plan. 
 
Finally, the application is subject to the requirements and orders of the South Texas 
Watermaster. The Watermaster actively manages water rights on a daily basis in 
accordance with the prior appropriation doctrine and protects senior water rights in times 
of shortage.  Therefore, existing water rights should not be affected by the application.  

Conclusion 
 
TWC 11.042(b) specifically allows for the use of a state watercourse for the conveyance 
of groundwater-based return flows. SAWS’ groundwater-based return flows would not 
be considered to be part of the natural flow of tributaries of the San Antonio River, the 
San Antonio River, and the Guadalupe River. Pursuant to TWC 11.042(b), the only 
limitations on the amount of groundwater-based return flows SAWS could reuse are for 
losses, environmental interests and protection of any water rights that were granted 
based on the use or availability of those return flows. Therefore, staff can support 
granting SAWS request to reuse its groundwater-based return flows. 
 



San Antonio Water System, WRPERM 13098 
San Antonio and Guadalupe River Basins 
Page 4 of 5 

 

Regarding reuse of return flows that may be discharged in the future as a result of 
authorized increases in discharges from the WWTPs, SAWS can apply to reuse those 
return flows when the increased discharges are authorized under a TPDES permit. 
 
Staff recommends that the following special conditions be included in the permit: 
 

1. The diversions authorized by this permit are dependent upon potentially 
interruptible return flows or discharges and are conditioned on the availability of 
those discharges. The right to divert the discharged return flows is subject to 
revocation if discharges become permanently unavailable for diversion and may be 
subject to reduction if the return flows are not available in quantities and qualities 
sufficient to fully satisfy the permit. Should the discharges become permanently 
unavailable for diversion, Permittee shall immediately cease diversion under this 
permit and either apply to amend the permit, or voluntarily forfeit the permit. If 
Permittee does not amend or forfeit the permit, the TCEQ may begin proceedings 
to cancel this permit. Permittee shall only divert its return flows that are 
actually discharged and if there is a permanent reduction in available return 
flows, Permittee shall immediately seek an amendment to the permit to reflect 
the reductions. 

 
2. Permittee shall only divert and use return flows pursuant to Paragraph 1. USE, 

and Paragraph 3. DIVERSION in accordance with the most recently approved 
accounting plan (San Antonio Water System Groundwater Based Effluent Water 
Balance Accounting Plan Water Use Permit Application No. 13098). Permittee 
shall maintain the plan in electronic format and make the data available to the 
Executive Director upon request. Any modifications to San Antonio Water System 
Groundwater Based Effluent Water Balance Accounting Plan Water Use Permit 
Application No. 13098 shall be approved by the Executive Director. Any 
modification to the accounting plan that changes the permit terms must be in the 
form of an amendment to the permit. Should Permittee fail to maintain the 
accounting plan or notify the Executive Director of any modifications to the plan, 
Permittee shall immediately cease diversion pursuant to Paragraph 3. 
DIVERSION, and either apply to amend the permit, or voluntarily forfeit the 
permit. If Permittee fails to amend the accounting plan or forfeit the permit, the 
Commission may begin proceedings to cancel the permit. Permittee shall 
immediately notify the Executive Director upon modification of the accounting 
plan and provide copies of the appropriate documents effectuating such changes. 

 
3. Permittee shall only divert the actual daily amount of groundwater-based 

return flows discharged from the four treatment plants less the estimated 
losses after accounting for travel times between the discharge and diversion 
points, and less any groundwater-based return flows diverted under 
permittee’s other authorizations when those authorizations are being used as 
determined in the accounting plan required by Special Condition 2. 
 

4. Prior to reuse of groundwater-based return flows in excess of the amount 
currently authorized by TPDES Permit Nos. WQ0010137033, WQ0010137003, 
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WQ0010137040, and WQ0010137008, as described in Paragraph 2. 
DISCHARGE, Permittee shall apply for and be granted the right to reuse 
those return flows. Permittee shall amend the accounting plan to include 
future discharges of groundwater-based return flows prior to diverting said 
return flows.  
 

5. A change in the location of the diversion point or addition of diversion points 
shall require an amendment to the permit and additional special conditions 
could be required. 
 

 



San Antonio Water System WRPERM No. 13098 

March 17, 2021 

Revised March 24, 2021 

 

San Antonio Water System Groundwater Based Effluent Water Balance 
Accounting Plan  

with text file available upon request 

 

Contact 

Mr. Chris Kozlowski  

(512) 239-1801 
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