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TCEQ

. Agency Contact Information

A. Please fill in the following chart.

Exhibit 1: Agency Contacts

September 2021

Name Address Telephone & Email Address
Fax Numbers

Agency Head Toby Baker P.O. Box 13087, 512-239-3900 | Toby.Baker@tceq.texas.gov

MC-109

Austin, TX 78711-3087 | Fax: 512-239-

3939

Agency Sunset Elizabeth P.O. Box 13087, 512-239-4713 | Elizabeth.Sifuentezkoch@tceq.texas.gov
Liaison Sifuentez Koch MC-109

Austin, TX 78711-3087

Fax: 512-239-
3939

Agency Contact Information
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Il. Key Functions and Performance
A. Provide an overview of your agency’s mission, objectives, and key functions.

Texas Commission on Environmental Quality (TCEQ) strives to protect the state’s public health and natural
resources consistent with sustainable economic development. The agency’s goal is clean air, clean water,
and safe management of waste.

To help accomplish this mission, the agency pursues the following objectives:

e Base decisions on the law, common sense, sound science, and fiscal responsibility

e Ensure regulations are necessary, effective, and current with federal requirements

e Apply regulations clearly and consistently

e Ensure consistent, just, and timely enforcement when environmental laws are violated

e Ensure meaningful public participation in the decision-making process

e Promote and foster voluntary compliance with environmental laws and provide flexibility in
achieving environmental goals

e Attract, develop, and retain a high-quality, diverse workforce

The agency performs the following key functions:

e Protecting public health and the environment through monitoring, assessment, licensing,
permitting, enforcement, remedial actions, and on-demand emergency response operations

e Generating environmental data through planning, assessment, analysis, and reporting

e Implementing programs in coordination with various public, private, local, state, federal and/or
international interests

e Developing regulations and policies in accordance with state and federal statutes

e Providing effective customer service and outreach to customers which include the public,
industry, other governmental entities, and public officials

e Managing environmental grants, funds, contracts, and fees

e Administering and supporting agency operations

B. Do your key functions continue to serve a clear and ongoing objective? Explain why each of
these functions is still needed?

TCEQ is charged with protecting the state’s air, water, land resources, and public health. The agency’s key
functions represent a comprehensive program of managing and protecting the environment and public
health in Texas. Elimination of these functions will result in the inevitable degradation of Texas’ natural
resources, backsliding of compliance with state regulations and federal programs delegated to the state,
and endangerment to public health in the event of a lack of regulatory controls for a number of
contaminants currently regulated by TCEQ.

C. What, if any, functions does your agency perform that are no longer serving a clear and ongoing
purpose? Which agency functions could be eliminated?

The agency’s key functions continue to serve a clear and ongoing purpose.

1. Key Functions and Performance 3
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D. Does your agency’s enabling law continue to correctly reflect your mission, objectives, and
approach to performing your functions?

The agency’s enabling law correctly reflects the mission, objectives, and approach to performing its key
functions.

E. Have you previously recommended changes to the Legislature to improve your agency’s
operations? If so, briefly explain the recommended changes, whether or not they were adopted, and if

adopted, when.

85R Legislative Session

TCEQ recommended revising statutory public notice requirements for air permits to provide for explicit
authority to consolidate two notices, the Notice of Receipt of Application and Intent to Obtain Permit and
the Notice of Application and Preliminary Decision. This recommendation was adopted by Senate Bill (SB)
1045 effective September 1, 2017. Under the enacted bill, these notices may be consolidated if the
commission determines an application to be administratively complete not later than 15 days after
application receipt, and the preliminary decision and draft-permit are available at the time the air permit
application is determined to be administratively complete. TCEQ adopted rules implementing SB 1045 on
May 9, 2018.

TCEQ recommended repeal of Texas Water Code (TWC) Section 26.0285 which required, to the greatest
extent practicable, all Texas Pollutant Discharge Elimination System permits within a single watershed
contain the same expiration date, otherwise known as basin permitting. Basin permitting resulted in
issuance of water quality permits for shorter durations than the five years allowed by United States
Environmental Protection Agency (EPA) regulations. Imposing short durations on the terms of these
permits resulted in unnecessary resource impacts to the regulated community and TCEQ. This
recommendation was adopted by House Bill (HB) 3618 effective September 1, 2017.

TCEQ recommended transfer of Used Oil Recycling Account 146 activities to Water Resource Management
Account 153, including the fee revenue on automotive oil sales, the existing fund balance, and program
costs, with the intent to stabilize Water Resource Management Account 153 and to fund activities to
ensure protection of Texas’ water resources. This recommendation was adopted by SB 1105 effective
September 1, 2017.

86R Legislative Session

TCEQ recommended a statutory revision to provide for use of surcharge revenue to cover all costs relating
to processing expedited air applications, including costs of agency employees dedicated solely to those
applications. Additionally, TCEQ recommended revisions to the rider in the General Appropriations Act
(Rider 29, 85R Legislature) to allow employees processing expedited air applications to be compensated
at twice the hourly rate for time worked over their regularly scheduled work hours. This recommendation
was adopted by SB 698 effective September 1, 2019. TCEQ adopted rules implementing SB 698 on May 6,
2020.

TCEQ recommended TWC Chapters 49 and 54 be revised to allow the executive director to approve
uncontested applications for water district dissolutions and district conversions without holding a hearing.
This recommendation was adopted by HB 2914 effective September 1, 2019. TCEQ adopted rules
implementing HB 2914 on October 7, 2020.

1. Key Functions and Performance 4
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TCEQ recommended TWC Section 11.122 be amended to allow the agency to process simple water rights
amendments without notice and technical review. This recommendation was adopted by HB 1964
effective June 10, 2019. TCEQ adopted rules implementing HB 1964 on May 6, 2020.

87R Legislative Session

The agency did not recommend any legislative changes in the 87R Legislative Session.

F. Do any of your agency’s functions overlap or duplicate those of another local, state, or federal
agency? Explain if, and why, each of your key functions is most appropriately placed within your agency.
How do you ensure against duplication with other related agencies?

TCEQis charged by the legislature with primary responsibility for conservation of resources and protection
of Texas’ environment. TCEQ's authorizing statutes provide a framework clearly defining its jurisdiction,
which helps to ensure against overlap or duplication by other agencies. While several TCEQ functions may
appear to overlap with powers or responsibilities of another local, state, or federal entity or agency, TCEQ
strives to carry out its responsibilities and duties in a manner to avoid overlap or duplication.

TCEQ, its partner agencies, and local governments operate within a complementary regulatory framework
outlining distinct responsibilities supported through development of written Memorandums of
Agreement, Memorandums of Understanding, Letters of Agreement, or informal agreements. These
documents, in addition to regular phone calls and email exchanges between relevant agency personnel,
help to prevent regulatory crossover and duplication of effort. Section VII, responses to Questions H, |,
and J provide a more detailed discussion of the agreements between TCEQ and other agencies and a
description of how agencies coordinate activities to avoid duplication or conflict.

G. In general, how do other states carry out similar functions?

Most states maintain environmental agencies with similar responsibilities and authority by enforcing
delegated federal programs, supported in part by federal funding, as well as implementing state
environmental regulations supported by state fee funds. Although organizational structure varies from
state to state, most state environmental agencies are organized along the lines of air, water, solid waste,
and hazardous waste, which reflects the organization of federal programs delegated to states.

H. What key obstacles impair your agency’s ability to achieve its objectives?
TCEQ faces a variety of challenges and obstacles impacting the agency’s ability to achieve its objectives.

Federal / State Relationship

TCEQ experiences a variety of challenges and obstacles in its interactions with EPA which impact the
agency’s ability to achieve its objectives. Those obstacles include inadequate funding, changing positions
regarding use of funds, delays in approvals, changing mandates, and lengthy negotiations to update
implementation documents to reflect changes in mandates. The following are examples of these obstacles
and challenges:

On an annual basis, EPA outlines national priorities that drive development and expansion of program

requirements to meet those priorities. When a change in federal administration takes place, those
priorities can also change. Instituting one-size-fits-all mandates for states with unique differences such as

1. Key Functions and Performance 5
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population, industry, geography, etc., creates challenges for state program implementation. Given Texas’
large regulated universe compared to other states, Texas is often not granted sufficient federal resources
to fully implement program expansions. The federal Energy Policy Act of 2005 (eAct) is an example of how
national priorities become unfunded mandates for Texas. The eAct requires states to investigate
petroleum storage tank (PST) facilities on a three-year cycle, however, federal funding was not provided
commensurate with the level of effort required of TCEQ to meet the investigation frequency for Texas’
more than 18,000 existing PST facilities. Additionally, over the years, federal funding for this program has
dwindled.

TCEQ receives EPA funding through performance partnership grants for implementation of certain
activities to support delegated programs. For almost twenty years, TCEQ utilized a portion of the grant
funds to reimburse third-party contractors for collection of routine public water system compliance
samples. TCEQ disclosed this use of grant funds in workplans submitted annually to and approved by EPA.
However, in 2021, EPA summarily notified TCEQ that this use of funds is not an allowable cost under the
grant. TCEQ disagrees with EPA’s determination since such use of grant funds is not expressly prohibited
by federal statute or regulation and, in fact, has resulted in a high degree of efficiency in data collection
from Texas’ more than 7,000 public water systems. However, TCEQ agrees to cease using grant funds in
this manner after FY 2021. Due to EPA’s unexpected change in position regarding TCEQ's use of grant
funds, the agency faces a budgetary challenge since contractual obligations to third-parties remain in
effect.

The federal Clean Water Act (CWA) requires states to submit adopted surface water quality standards for
EPA approval. Every three years, TCEQ reviews and revises the standards as appropriate. EPA is required
to approve the standards within 60 days or disapprove within 90 days. Portions of the 2010, 2014, and
2018 revisions are still pending EPA review, including site-specific standards and other provisions.

Some federal laws, such as the Federal Clean Air Act, require EPA to re-assess certain existing federal rules
to ensure continued protection of public health. These reassessments can result in additional or revised
federal rules requiring states to evaluate and implement those changes. Updates to delegated programs
and expanding mandates often require negotiations with EPA which result in significant time and
resources to negotiate implementation details. TCEQ actively engages with EPA to identify the most
effective program modifications.

Resource Demands

The ability to provide incentives to attract and retain a highly advanced and educated workforce across
the state requires adequate resources. In many cases, TCEQ salaries are not competitive with other state
agencies. This creates difficulty in recovering from vacancies due to turnover and economic changes.

Prolonged response efforts by staff for natural and industrial disasters, along with increased demand for
providing real-time data related to those events, increases potential for backlogs of routine workload
duties and investigations for participating regions and programs. Additionally, these events can often
result in staff exhaustion when only a limited number of program staff possess technical skills and
expertise necessary to support the event.

TCEQ is required by TWC to respond to all complaints received, including repeated unsubstantiated
complaints. Responding to these complaints diverts resources from routine investigations.

1. Key Functions and Performance 6
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TCEQ is managing a growing volume of data dependent upon agency expertise and research to ensure
data can be collected, managed, and utilized in a manner supporting the agency’s science-based decision
making. TCEQ's technology resources need to match increased data demand to keep pace with increased
customer expectations concerning data exchange and to capitalize on technological advances designed to
promote efficiency.

Population Increase and Public Outreach

Growth in population and the economy have placed increasing demands on Texas’ limited natural
resources. According to the 2022 State Water Plan, population in Texas is projected to increase 73%
between 2020 and 2070, from 29.71 million to 51.5 million people. As the population increases, so will
the number of regulated entities, as well as unauthorized activities, all of which increase risk of additional
pollutants entering the environment. Additionally, as more people move to Texas, to foster public
engagement, a greater number of citizens will need to be educated about TCEQ's public participation
process and the role of the agency.

R Discuss any changes that could impact your agency’s key functions in the near future (e.g.,
changes in federal law or outstanding court cases).

Changes to Federal Regulations

EPA’s current trend of increasing technical and regulatory complexity with extensive qualitative reviews
will continue to impact TCEQ's implementation of delegated programs, particularly because funding from
EPA has not kept pace with the increased burden on the agency. Federal rule revisions require agency
time and staff resources to hire or develop expertise and skills necessary to understand and implement
rules. This trend also results in an increased reliance on state regulators by the regulated community to
provide education and outreach to aid in understanding how to achieve compliance.

An example of a considerable impact resulting from increased regulatory complexity is revisions to the
Safe Drinking Water Act (SDWA). EPA is currently revising its regulations under SDWA for the Lead and
Copper Rule (LCR) and has also announced potential revisions to the Microbial and Disinfection Byproduct
Rules, as well as development of new regulations for contaminants, such as, per- and polyfluoroalkyl
(PFAS). If the LCR is finalized in December 2021 as proposed, efforts to ensure public water systems are
complying with the rule will significantly exceed TCEQ’s available staff resources. The current LCR is one
of the most complex and challenging regulations to understand and execute for delegated agencies and
regulated entities. TCEQ did receive additional staff resources and funding in the 87R legislative session
to support current efforts. However, the proposed revisions once again increase the complexity of
regulations requiring substantial interaction between delegated agencies and public water systems to
ensure and enhance protection of public health through reduction of lead exposure. EPA has not indicated
availability of funding for state implementation of SDWA revisions. Time and resources will be required
to develop the technical expertise and skills necessary to understand and manage the rule and to provide
outreach, training, and technical assistance to help regulated entities understand and comply with the
revised regulations.

On July 30, 2021, EPA and the U.S. Army Corp of Engineers (USACE) announced an intent to publish a rule
to restore the pre-2015 version of the “Waters of the United States” (WOTUS) definition by the end of
2021 and initiate a second rulemaking to develop a new WOTUS definition at a later date. The anticipated
federal rulemaking will be the third attempt to revise the definition since 2015. The ongoing rulemaking
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activities at the federal level have created confusion among stakeholders and the public. EPA and USACE
developed tools to facilitate implementation of the rule; however, the tools are for internal use only, or,
where publicly available, may not contain detailed information for all areas of interest.

In the May 30, 2018, issue of the Federal Register (83 FR 24664), EPA revised existing hazardous secondary
material recycling regulations associated with the definition of “solid waste” under Resource Conservation
and Recovery Act (RCRA) regulations to comply with the United States Court of Appeals for the District of
Columbia (D.C. Circuit) vacatur. To comply with the court’s ruling, the 2018 final rule: 1) vacated parts of
the 2015 verified recycler exclusion and reinstated the 2008 transfer-based exclusion; 2) upheld the 2015
containment and emergency preparedness provisions for the reinstated transfer-based exclusion; and 3)
vacated the fourth factor of the 2015 definition of legitimate recycling and reinstated the 2008 version of
the fourth factor. The commission adopted the 2015 Definition of Solid Waste Rule January 2, 2015 (40
TexReg 77).On July 14, 2021, TCEQ proposed a rule in Title 30 Texas Administrative Code (30 TAC), Chapter
335 to address the federal changes. This rule, which is scheduled to be adopted in January 2022, will affect
permitting, registration, and reporting requirements; compliance monitoring; and enforcement
procedures. The agency has discussed the proposed rule at several agency Trade Fair events and other
external conferences and continues to answer related stakeholder questions. Additionally, TCEQ held a
stakeholder meeting to collect informal comments prior to proposal and will hold a public hearing during
the formal public comment period. Upon rule adoption, TCEQ will provide outreach through conferences
and newsletters. Because the revisions provide some flexibility for recyclers, the impact on the number
and review of permit applications and recycling notifications is expected to be minimal.

In May 2021, EPA announced its plan to develop a proposed rule to reduce methane and other pollutants
from existing sources in the oil and natural gas industry. EPA requested input from the public through the
end of July in a pre-proposal docket. TCEQ and RRC submitted joint comments. A formal rulemaking
process is expected to commence in September.

The Nuclear Regulatory Commission (NRC) has stated that revisions will be proposed for 10 Code of
Federal Regulations (CFR) Part 61 but these revisions have not yet been published. The proposed rule
changes may impact how a performance assessment is conducted and reviewed. The performance
assessment for low-level radioactive waste disposal facilities is a quantitative analysis used in connection
with demonstrating compliance with the 10 CFR Part 61 post-closure performance objective governing
radiological protection of the public. The revised requirements may result in an increase in TCEQ's
workload associated with conducting the performance assessment and will require agency rulemaking.

The NRC has stated that revisions will be proposed for 10 CFR Part 40 but these have not yet been
published. The revised requirements, which will require the agency to do rulemaking, may result in an
increase in TCEQ’s workload associated with performing additional groundwater reviews for uranium
recovery facilities.

Potential Changes to National Programs

Department of Energy (DOE)

Several years of a depressed uranium market prompted the federal government to propose the
establishment of a United States strategic uranium reserve to purchase US-mined uranium from domestic
producers. This new federal program will be managed by DOE’s Office of Nuclear Energy. Once executed,
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this action will stimulate domestic production of uranium and will result in a significant increase in
workload for TCEQ’s Radioactive Materials and Underground Injection Control programs.

National Dam Safety Program

There is a national effort to identify low head dams (i.e., where water flows continuously over a structure
that spans the width of a waterway) due to fatalities associated with these structures. These structures
which do not meet TCEQ’s definition of a dam are not regulated by the agency and are not included in the
state’s Inventory of Dams database. The Association of State Dam Safety Officials (ASDSO) requested
TCEQ’s assistance with developing an inventory of these structures to present to the United States
Congress. If TCEQ participates in the development of the inventory for Texas, the agency would need
additional staff resources to identify these structures and perform any other necessary activities
requested by ASDSO.

The State Auditor’s Office (SAO) refers to Federal Emergency Management Agency’s (FEMA) Model Dam
Safety Program Guidelines during audits of TCEQ's Dam Safety program and makes recommendations
based on this document. The FEMA guidelines are currently under federal review with consideration being
given to expanding national program responsibilities. ASDSO strongly recommends that states follow
FEMA guidelines although not required. SAO conducted an audit of TCEQ's Dam Safety program in 2020;
therefore, the next audit will be based on the revised guidelines. Any recommendations to expand the
agency’s program would lengthen the inspection process and require more resources to maintain the
inspection schedule required under Legislative Budget Board (LBB) performance measures.

Clean Power Plan/Affordable Clean Energy Rules

EPA originally published its Clean Power Plan (CPP) on October 13, 2015, which required states to develop
plans requiring extensive emission reductions from electric generating facilities to control carbon dioxide
emissions (based on authority in the Federal Clean Air Act (FCAA), Section 111(d)). The CPP was based on
an expansive interpretation of EPA’s authority to require Best System of Emission Reduction (BSER)
controls beyond the plant boundaries, which Texas opposed. When EPA finalized the Affordable Clean
Energy (ACE) rule, which narrowed EPA’s interpretation of BSER, litigation over the CPP was dismissed.
Under the ACE rule, states are to develop plans requiring less extensive emission reductions to control
carbon dioxide emissions, in conjunction with a repeal of the CPP. TCEQ obligations under the state plan
requirements in Section 111(d) and 40 CFR Part 60 could be significant depending on how much flexibility
EPA allows states in their development of revised greenhouse gas emission standards for existing coal
plants and on the outcome of the pending appeal to the U.S. Supreme Court.

Decided Court Cases

Tex. Comm’n on Environmental Quality v. Tex. Farm Bureau, 460 S.W.3d 264 (Tex. App. — Corpus Christi
2015) (rev. denied 2016) - The 82R Legislature passed House Bill 2694, which added TWC Section 11.053
related to emergency orders concerning water rights. TCEQ adopted rules at 30 TAC Chapter 36 to
implement the new statute. The Texas Farm Bureau filed a declaratory judgment action in Travis County
District Court on December 14, 2012, challenging TCEQ's authority to adopt these rules. In April 2015,
Texas’ 13th Court of Appeals upheld the priority doctrine and declared the rule invalid. Water rights have
priority dates which indicate the seniority of one water right over another, known as the priority doctrine,
or “first in time, first in right.” In times of drought, those with the earliest priority dates have the right to
get water under their water right before those with later priority dates. TCEQ's Petition for Review was

1. Key Functions and Performance 9



TCEQ September 2021

denied by the Texas Supreme Court. As a result, TCEQ’s ability to manage water rights in a manner that
considers concerns regarding public health, safety, or welfare will be severely compromised. If TCEQ
receives a priority call for surface water use, the agency may be required to curtail municipal uses for
public drinking water or power generation if those water rights are junior to the priority date associated
with the call.

Pending Court Cases

Texas v. EPA, Case No. 16-60118, 5th Circuit Court of Appeals - On February 29, 2016, Texas filed suit
concerning EPA’s partial disapproval of Texas’ Regional Haze State Implementation Plan (SIP) Revision for
the first planning period (2009-2018), partial Federal Implementation Plan (FIP), and disapproval of
interstate visibility transport for National Ambient Air Quality Standards. In late 2016, EPA sought a
voluntary remand of its 2016 action, which was granted in March of 2017. Since that time, EPA has filed
several status reports with the court that evidence EPA’s intent to “consider its options for addressing the
remand in conjunction with the process of reviewing [the 2021 Regional Haze SIP Revision] from Texas,
which may obviate the need” for the FIP. The Regional Haze SIP Revision for the second planning period
(2019-2028) was submitted to EPA by TCEQ in July 2021. If implemented by EPA, TCEQ may need to
consider whether to incorporate any control measures included in a FIP into the Texas SIP for Regional
Haze. The FIP would be withdrawn by EPA if the revised SIP were then approved by EPA.

Startup/Shutdown/Malfunction (SSM) SIP Litigation - On June 12, 2015, EPA published its final action
responding to a petition filed by Sierra Club regarding, among other things, the use of an affirmative
defense in enforcement cases for certain excess emissions. Specifically, EPA rescinded its interpretation
that the Federal Clean Air Act (FCAA) allows states to elect to create narrowly tailored affirmative defense
provisions in SIPs. Instead, EPA promulgated its new interpretation of FCAA as prohibiting affirmative
defense provisions in SIPs. In the final action, EPA issued a SIP Call for 36 states, including Texas, finding
that SIP provisions regarding certain excess emissions due to SSM are substantially inadequate to meet
FCAA requirements. In response to the 2015 SSM SIP Call, on November 2, 2016, TCEQ adopted: 30 TAC
Section 101.222(k), which clarifies that the affirmative defense provisions for certain excess emissions are
not intended to limit a federal court’s ability to determine appropriate remedies; and 30 TAC Section
101.222(1), which delayed applicability of section (k) until all appeals on the 2015 SSM SIP Call have ended
and there is a final and non-appealable court decision that upholds the SIP Call. On February 7, 2020, EPA
published final action finding that Texas’s affirmative defense provisions are consistent with FCAA
requirements. Accordingly, EPA Region 6 withdrew the SIP Call issued to Texas. On March 19, 2021, the
D.C. Circuit ordered the SSM case held in abeyance pending EPA’s reconsideration of the withdrawal
action. The outcome of this case could impact the implementation of the emissions event program with
a potential increase in volume of enforcement actions. TCEQ receives and reviews approximately 4,000
emissions, excess opacity, and scheduled SSM events per year.

Pape Partners, Ltd, Glenn R. Pape and Kenneth W. Pape v. DRR Family Properties, LP and Louise W.
Champagne; Cause No. 10-17-00180-C - After two entities, Pape Partners, Ltd. (Pape Partners) and DRR
Family Properties, LP (DRR) claimed the same water right, TCEQ allocated the water right among the three
entities based upon review of ownership documentation. After a motion to overturn was overruled by
operation of law, Pape Partners failed to appeal the agency decision and filed a civil suit in McLennan
County District Court, seeking a declaratory judgment as to Pape Partners’ exclusive ownership of the
water right. The trial court granted DRR’s motion to dismiss based on failure to exhaust administrative
remedies. Pape Partners appealed and the Waco Court of Appeals affirmed the trial court decision,
opining that TCEQ has exclusive jurisdiction to determine ownership of water rights.
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TCEQ requested Attorney General’s Office representation to file an amicus brief because TCEQ’s role in
tracking ownership is ministerial in nature, as the agency only reviews documentation from property
records to determine whether a chain of title is established on land to which a water right is appurtenant.
Pape Partners filed a Motion for Rehearing, requesting, among other relief, that the Court reverse the
judgment of the trial court asserting that the opinion expands TCEQ's jurisdiction beyond that conferred
by the legislature and that such expansion abrogates the common law rights of Texas to have property
rights determined by the courts; the Court should defer to TCEQ's reasonable interpretation that the
agency lacks jurisdiction to determine ownership of water rights; and the opinion deprives the appellants
of any adequate forum in which to have their ownership of the controverted water rights resolved. On
December 4, 2020, Appellants’ Motion for Rehearing was denied per curiam. A Petition for Review filed
March 5, 2020, with the Texas Supreme Court remains pending. The outcome of this case is significant
because TCEQ reviews documents regarding ownership of land associated with water rights but has no
authority to adjudicate disputes over ownership of that land. If the Court of Appeals decision stands,
individuals may attempt to bring title disputes to TCEQ for resolution rather than filing suits to remove a
cloud on title, and may, in turn, sue TCEQ if the agency declines to resolve such disputes.

National Wildlife Federation vs. Texas Commission on Environmental Quality; Cause No. D-1-GN-20-
007096 - The commission issued Water Rights Permit No. 12378 to Guadalupe-Blanco River Authority
(GBRA) authorizing diversion of 75,000 acre-feet of water per year from the Guadalupe River at a
maximum diversion rate of 500 cubic feet per second for municipal and industrial purposes and
authorizing storage of the diverted water in off-channel reservoirs in Gonzales County. On October 23,
2020, National Wildlife Federation appealed to the Travis County District Court asking that the
Commission’s Order issuing the permit be reversed and remanded regarding the sufficiency of notice, the
sufficiency of the assessment of impacts to wildlife and the environment, a missing construction schedule,
and a procedural error. If the commission’s decision is reversed, TCEQ could be required to reverse
permitting decisions across the state for applications which have not been granted. This action would
significantly disrupt the permit process because those permitting decisions will need to be re-evaluated
through additional technical and legal review, causing delays in the processing of pending water rights
applications.

Adams Garden Irrigation District #19 et al. vs. Texas Commission on Environmental Quality; Cause No.
D-1-GN-16-002954 - The Rio Grande Watermaster debited storage accounts of water right holders within
his jurisdiction from April-August 2015. Eighteen irrigation districts, collectively the Lower Rio Grande
Valley Water Districts (LRGVWD), filed suit against TCEQ on July 8, 2016, challenging the debits, alleging
that “No Charge Pumping” of water downstream of the Falcon Reservoir should have been allowed
because inflows were abundant during that time and asking that those debits be credited back to the
accounts. On TCEQ's motion, the trial court dismissed the case because LRGVWD filed suit before pursuing
administrative remedies. LRGVWD appealed the trial court order on April 20, 2017. Proceedings in the
appellate court were stayed during settlement negotiations but were reinstated on October 28, 2019. If
LRGVWD eventually wins its case, TCEQ will have to reverse its decision from 2015 and adjust the
international storage accounts for water rights held in the Middle and Lower Rio Grande. Ultimately, this
adjustment will require the Watermaster to take away water allocated to storage accounts, or to restore
the water debited from storage accounts, which was done based on the Watermaster’s determination
that the water was “no charge water” as defined in 30 TAC Section 303.2(14). Storage accounts are based
upon monthly reports generated by the International Boundary and Water Commission. In addition,
effectiveness of TCEQ's Watermaster programs and the executive director’s oversight authority may be
undermined if members of the regulated community may litigate issues without properly exhausting
administrative remedies by timely appealing a Watermaster decision at the agency level.
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Harrison County v. Texas Commission on Environmental Quality; Cause No. D-1-GN-17-002026 -
Harrison County is seeking judicial review of a TCEQ Order. The Order was for an administrative case
against Harrison County for failing to perform annual line leak detector and piping tightness tests on
petroleum storage tanks at two of its facilities. Harrison County argued sovereign immunity against the
violations. After an evidentiary hearing, a State Office of Administrative Hearings (SOAH) Administrative
Law Judge issued a Proposal for Decision (PFD) finding the violations occurred, assessing the full
recommended penalty, and finding that there was no sovereign immunity. The Commission approved the
PFD in full.

Harrison County’s suit claims TCEQ does not have jurisdiction over Harrison County due to sovereign
immunity. Specifically, Harrison County argues that the TWC does not clearly and unambiguously waive
political subdivisions’ immunity, thereby demonstrating the legislature’s intent to exclude political
subdivisions from TCEQ’s enforcement authority. Harrison County also argues that TCEQ did not meet its
burden of proof for the violations cited and that TCEQ did not charge the county with the correct violation.
After the district court vacated and dismissed TCEQ's Order by finding Harrison County’s sovereign
immunity had not been waived, the 14th Court of Appeals disagreed and reversed the district court’s
decision. The matter is now before the Supreme Court of Texas. A favorable ruling for Harrison County on
the issue of sovereign immunity could seriously impact TCEQ's enforcement authority against political
subdivisions.

Maverick County et al. v. TCEQ and Dos Republicas Coal Partnership; Cause No. D-1-GN-16-005038 —
TCEQissued a major amendment to the Texas Pollutant Discharge Elimination System (TPDES) permit held
by Dos Republicas Coal Partnership (DRCP). Maverick County appealed to Travis County District Court on
October 5, 2016, asking the court to reverse TCEQ's issuance of the permit. Eight aligned parties filed a
joint lawsuit on October 6, 2016, which requested the same relief. The county alleged that Camino Real
Fuels, LLC, the mine contract operator, should have been an applicant and co-permittee; TCEQ should
have conducted a Tier 2 antidegradation review of two tributaries along the discharge routes; and TCEQ
modified SOAH’s PFD in violation of Texas Government Code Sections 2001.058(e) and 2003.047(m). The
eight aligned parties alleged TCEQ failed to conduct the water quality antidegradation analysis required
by TCEQ rules; TCEQ modified SOAH’s PFD in violation of the Administrative Procedure Act; TCEQ failed
to include chronic effluent limits; and TCEQ authorized an illegal discharge onto private property without
a watercourse. On October 23, 2017, the district court issued an order reversing TCEQ's decision on the
owner-operator issue but affirming it on all other grounds. TCEQ, DRCP, Maverick County, and the eight
aligned parties all appealed the district court’s decision to the Third Court of Appeals. On November 15,
2019, the Third Court of Appeals upheld the district court’s reversal of TCEQ's decision on the owner-
operator issue and vacated the district court’s affirmation of TCEQ’s decision on all other grounds. TCEQ
and DRCP filed petitions for review with the Supreme Court of Texas on January 29, 2020. The court
granted the petitions for review on June 11, 2021. Oral argument is scheduled for October 27, 2021.

The outcome of the case could impact the TPDES permitting program. If the Supreme Court of Texas finds
that Camino Real Fuels should have been a co-applicant as the mine’s contract operator, TCEQ will need
to re-evaluate how it identifies entities as operators for the purposes of 30 TAC Section 305.43(a). This
could lead to entities that have been identified as contract operators in the past being classified as
operators for permitting purposes, which would especially impact municipal wastewater treatment
facilities that employ contract operators to carry out their day-to-day functions. If contract operators are
required to be co-permittees, TCEQ will be required to process a permit amendment application each
time a facility owner changes the contract operator at the facility.

1. Key Functions and Performance 12



TCEQ September 2021

American Lung Association and American Public Health Association v. EPA; D.C. Circuit Court of Appeals,
Consolidated Docket No. 19-1140 — Petitioners challenged the adoption of the ACE rule and CPP repeal
rule, discussed above. West Virginia and 20 other states, including Texas, intervened as respondents in
support of EPA, the ACE rule, and the CPP repeal. The court issued its opinion on January 19, 2021,
vacating and remanding the ACE emission guideline and the CPP Repeal, based on EPA’s illegal
interpretation of their authority under FCAA, Section 111(d). Additionally, the court vacated at least part
of the new implementing regulations (40 CFR Subpart Ba) that extended compliance timelines for the ACE
rule and future emission guidelines. On February 22, 2021, the court issued an order granting a partial
stay of the mandate as to the vacatur of the CPP repeal until EPA responds to the Court’s remand in a new
rulemaking action and issued a partial mandate as to the vacatur and remand of the ACE Rule and timing
provisions of the implementing regulations. This means that states are not obligated to comply with the
CPP; and therefore, the ACE deadlines do not apply to states either.

State of West Virginia, et. al., v. EPA; U.S. Supreme Court, No. 20-1530 — On April 29, 2021, a coalition of
states (including Texas) filed a petition for cert to the U.S. Supreme Court in support of the ACE rule
(providing for a limited interpretation of EPA’s authority under FCAA, Section 111(d)). Additional parties
have also filed petitions for cert (The North American Coal Corporation v. EPA, No. 20-1531;
Westmoreland Mining Holdings LLC v EPA, No. 20-1778; and State of North Dakota v EPA, No. 20-1780).
On August 5, 2021, EPA filed its brief opposing the granting of cert.

J. Aside from additional staff or funding, what are your agency’s biggest opportunities for
improvement in the future? For example, are there other programs or duties the agency could take on
to better carry out its mission?

Addressing some of the obstacles discussed in Item H, above, would provide the agency with opportunities
for improvement. Frequently faced with the challenges of limited staff and funding, TCEQ has historically
pursued creative solutions to improve efficiency, reduce duplication, and increase public transparency.
These goals will continue to be paramount as the agency strives to meet the challenges of a growing state
population while maintaining environmental protection in a manner consistent with sustainable economic
development.

Relationships and Partnerships

On an ongoing basis, TCEQ dedicates resources to identify ways to constructively engage and/or partner
with the public, elected and appointed officials, and the regulated community. TCEQ has an opportunity
to strengthen these relationships with increased presence in the community and by engaging with a
variety of stakeholders.

TCEQ works with researchers, local governments, metropolitan planning organizations, councils of
governments, and stakeholders, including industry groups, to conduct specialized monitoring that enables
it to improve the caliber of its air and water quality planning. Leveraging these partnerships provides an
opportunity for increasing the use of monitoring technologies to assist the agency in making
determinations based on the best available information. A specific example of this opportunity for
improvement is the ongoing collaboration with researchers and local stakeholder groups in the Houston-
Galveston-Brazoria area to evaluate black and brown carbon to better characterize smoke influence on
ozone levels and to identify exceptional events, such as wildfires. Identifying exceptional events and
submitting exceptional event demonstrations to EPA is important because it ensures that regulatory
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decisions are not based on monitored air quality data over which the State has little or no control and
which may be excluded under the federal Clean Air Act and EPA rules.

TCEQ is pursuing partnerships to address training of water and wastewater operators across the state,
whose numbers are not keeping pace with Texas’ population growth. Two such partners include Texas
Education Agency for the development of a state-wide high school training program and with community
colleges to promote the offering of courses at their campuses.

TCEQ can continue to build on its successes with Mexico (including Mexican border states) to address joint
environmental problems and find common solutions. The agency’s priorities in this ongoing effort are:

e implementing a binational water quality improvement plan for the Lower Rio Grande as part of
the Lower Rio Grande Water Quality Initiative;

e reducing emissions in the Paso del Norte area through heavy duty vehicle and equipment
replacement and improved transportation and mobility;

e ensuring deliveries to water rights holders through compliance with the 1944 Water Treaty, dam
improvements, and emergency preparedness and response; and

e cooperating with Mexican states to prioritize sustainable materials management.

Monitoring

TCEQ is improving the way monitoring data is displayed and reported to make it easier for the public to
access and interpret. While data are currently available to the public through TCEQ’s webpage, the
information can be difficult to locate and is not always accompanied by sufficient context. TCEQ is working
to improve webpage navigation and has long-term plans to improve the data display by developing visual
representations that are easier to understand. Additional improvements include the ability to generate
graphs to show trends of selected data sets.

TCEQ is also incorporating the use of new and innovative air quality monitoring technologies, including
low-cost sensors, which will augment the network of regulatory-grade monitors. These new monitoring
technologies will provide the agency with additional air quality measurement tools to meet the growing
demand for air monitoring across the state.

Information Technology, Public Participation, and Public Outreach

To continue meeting its regulatory challenges, it is critical that TCEQ maximize the use of technology,
which includes maintaining and utilizing updated software and computing resources, as well as monitoring
and field equipment.

The COVID-19 Pandemic created new challenges and expectations for the agency to provide the regulated
community with more electronic processes and public access via virtual public meetings, as well as to
employ a more mobile and agile workforce. Additionally, while TCEQ increased its use of electronic
processes and virtual public meetings during the pandemic, the agency can improve efficiency by
enhancing online functionality and expanding public participation through virtual meetings.

In response to public interest in protecting the environment and the increasing demand for information

maintained by the agency, TCEQ is using emerging information technologies to communicate dynamically
with interested parties. TCEQ is working to increase transparency of its activities by posting frequently
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requested information on its public website. TCEQ is also exploring an opportunity to use an open data
portal to provide greater transparency and to post data most often requested by the public.

K. Overall, how does the agency measure its effectiveness in carrying out its objectives?
TCEQ utilizes a variety of performance measures to verify the agency’s effectiveness.

State and Federal Oversight

TCEQ performs activities pursuant to various state and federal obligations and has reporting requirements
for state performance measure targets and federal grant commitments. The agency provides quarterly
and annual reports of progress towards key performance measures to LBB through the Automated Budget
and Evaluation System of Texas. TCEQalso provides reports to LBB on certain on-demand events
(emergency response, emissions events, and complaints), requests for assistance, and other activities as
required. The state performance measures track both the agency's success in meeting performance
numbers and provide justification when those numbers vary by £5% or more.

Federal grant funding requirements include a commitment to perform certain activities as documented
in grant workplans. TCEQ is required to assess performance with these commitments and provide midyear
and end of year grant reporting to federal agencies.

Performance is also measured by external federal audits, such as the Nuclear Regulatory
Commission’s Integrated Materials Performance Evaluation Program, which evaluates program adequacy
for carrying out delegated responsibilities.

TCEQ is required to compile an Annual Enforcement Report?! in accordance with TWC Section 5.126. This
annual report is posted on TCEQ's website and contains statistical indicators as well as a comparative
analysis of compliance and enforcement related activities. TCEQ also evaluates and documents citizen
complaint related information in the Biennial Report to the legislature. Both reports provide the agency
an occasion to recognize and highlight success in meeting objectives. In addition, a monthly enforcement
report? is publicly presented to the commission with key status and performance indicators related
to agency enforcement and investigation activities, including, but not limited to, the number of notices of
violation issued, the number of effective orders issued, amount of penalties assessed, and percentage of
investigation commitments met by program media. The report provides a monthly status of relevant
agency activity and provides an historical comparison for those performance indicators over multiple fiscal
years. Receiving this report allows the commission to better understand trends or specific
internal/external factors impacting agency performance and to provide direct guidance or
recommendations.

TCEQ provides compliance and enforcement information electronically to EPA for the following delegated
programs: National Pollutant Discharge Elimination System, RCRA, SDWA, and FCAA. This information is
publicly available through EPA’s Enforcement and Compliance History Online (ECHO) dashboard. TCEQ

1 https://www.tceq.texas.gov/compliance/enforcement/enforcement-reports/annenfreport.htmil
2 https://www.tceq.texas.gov/compliance/enforcement/enforcement-reports/enf_reports.html
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conducts an annual verification of Texas’s data on ECHO to ensure TCEQ’s performance is accurately
presented.

In addition to semi-annual or quarterly meetings with TCEQ to judge the overall effectiveness and
efficiency of federally delegated programs, EPA conducts a State Review Framework evaluation every
three to five years to assess the accuracy of data collected by the agency and to make recommendations
for any improvements needed to ensure consistent program implementation. EPA also reviews a subset
of draft permits on an ongoing basis to ensure compliance with federal regulations.

Internal Tracking and Audits

In addition to required state and federal performance measures, TCEQ's management monitors internal
performance tracking timeframes on a routine basis to determine the effectiveness of processes.

Performance is also measured by internal audits conducted by the Chief Auditor’s Office (CAO). The CAO
meets annually with TCEQ management to provide an opportunity for management to request specific
CAO process audits to ensure efficiency and appropriateness for meeting agency goals and objectives.

Public Input

An annual report based on data collected from customer service surveys provides both positive and
negative comments and enables the agency to make informed decisions regarding organizational and
operational changes. Further, this review provides a benchmark for determining whether agency
objectives respond to the needs of the public and the regulated community.

The agency incorporates stakeholder meetingsinto the rulemaking process to gain additional
perspectives on rules undergoing revision, thereby ensuring a broad spectrum of input.

Advisory committees and work groups representing various geographic areas of the state, ethnicities,
businesses, governments, associations, and industries provide an avenue for TCEQ to receive broad input
on matters related to agency programs.

In the following chart, provide information regarding your agency’s key performance measures,
including outcome, input, efficiency, and explanatory measures. See Exhibit 2 Example. Please provide
both key and non-key performance measures set by the Legislative Budget Board as well as any other
performance measures or indicators tracked by the agency. Also, please provide information regarding
the methodology used to collect and report the data.
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Exhibit 2: Performance Measures — Fiscal Year 2020 - Office of Air

Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Percent of Texans living where N/A The standard is measured by 43% 44% 102.33%
the air meets federal Air Quality identifying the population within
Standards (Key) the counties exceeding federal
standards and subtracting this
1.1 outcome (oc) 3 L
population figure from the
statewide total population figure.
This number is divided by total
population and multiplied by 100
to obtain the percentage.
Number of days ozone N/A The sum of days that the ozone 21 26 123.81%
exceedances are recorded in concentrations in Texas exceeds
Texas the National Ambient Air Quality
Standards (NAAQS). Ozone
1.1.1 explanatory (ex) 1 exceedances will be determined
using a subset of 15 long-running
regulatory ozone monitors in
Texas.
Percent of stationary and mobile | N/A This measure is calculated by 3% 10% 333.33%
source pollution reductions in subtracting nitrogen oxides (NOx)
ozone nonattainment areas (Key) and volatile organic compounds
(VOC) emissions totals of the
llocl L .
most recent emissions inventory
from the total emissions of the
previous year, divided by a base
year (previous year) emissions.
Percent decrease in the toxic N/A Using the adjusted data reported |2% -12.55% -627.50%
releases in Texas (Key) in the annual Toxic Release
Inventory, the amount of toxic
l.1oc7 . .
releases during the reporting
period, to air, land, and water will
be subtracted from the previous
year’s level, and this difference
will be divided by the previous
year’s level and multiplied by
100 to calculate the percent
reduction.
Number of point source air OA-1 The count is based on the number | 2,050 2,111 102.98%
quality assessments (Key) of emissions inventories that are
quality assured and loaded into
1.1.1 output (op) 1 the TCEQ database during each
quarter of the fiscal year.
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Performance Measures

Dataset
Reference
Number*

Calculation (if applicable)

FY 2020
Target

FY 2020
Actual
Performance

FY 2020
% of Annual
Target

Number of area source air quality
assessments (Key)

1.1.10p2

OA-2

The number of assessments is
calculated by multiplying the
number of area source category
emission inventories developed
by the number of applicable
counties.

2,250

10,160

451.56%

Number of on-road mobile
source air quality assessments
(Key)

1.1.10p3

OA-2

EPA computer models are the
primary tool used to calculate
mobile-source emissions. A
particular set of inputs to the
model will constitute a specific
scenario being modeled.
Collecting the input data, setting
up and running the model, and
applying the vehicle activity to
estimate emissions for that
scenario is considered one
assessment. The number of
assessments reported is based on
a quarterly summation of weekly
staff counts of mobile sources.

1,013

1,172

115.70%

Number of non-road mobile
source air quality assessments

1.1.10p4

OA-2

The number of assessments is
calculated by multiplying the
number of non-road mobile-
source category emissions
inventories divided by the
number of counties.

2,066

3,650

176.67%

Average cost per air quality
assessment

1.1.1 efficiency (ef) 2

N/A

The average cost per assessment
is the total funds expended and
encumbered through the
reporting period of salaries and
operating costs for staff
performing point-source,
area-source, and non-road mobile
and on-road mobile source air
quality assessments divided by
the total number of point-source,
area-source, and non-road mobile
and on-road mobile-source air
quality assessments conducted
during the reporting period.

$306

$134

43.79%

Percent of air quality permit
applications reviewed within
established time frames

1.20cl

OA-5
OA-6

The number of applications
reviewed within the target time
frame divided by the total
number of applications reviewed.

75%

90.88%

121.17%
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Number of state and federal OA-5 The measure is calculated as the | 7,800 6,882 88.23%
new-source-review air quality sum of the total number of
permit applications reviewed applications for new permits,
(Key) permit amendments, permit
alterations and permit-by-rule
12.10p1 s -
applications reviewed and
processed by the Air Permits
Division.
Number of state and federal air OA-5 The measure value is calculated 7,000 6,497 92.81%
quality permits issued as the sum of the state and
federal New Source Review
1.2.1ex1 o
permits issued or approved
during the reporting period.
Number of federal air quality OA-6 The measure value is calculated 900 989 109.89%
operating permits reviewed (Key) as the sum of the total number of
12.10p2 appllca.tlons for_federe_)l air quality
operating permits reviewed
under Title V of the Clean Air Act.
Number of federal air quality OA-6 The measure value is calculated 650 670 103.08%
permits issued as the sum of the number of
Federal Operating Permits issued
1.2.1.ex2 . .
or approved during the reporting
period.
Number of Emissions Banking and | OA-7 This measure is calculated as the | 1,000 1,304 134.40%
Trading (EBT) transaction sum of the total number of EBT
applications reviewed transactions applications for the
1110p8 reporting period.
Nitrogen Oxides (NOX) emissions | OA-11 Generated by totaling the annual |19.2 20.8 108.33%
reduced through the Texas emissions reductions reported by
Emissions Reduction Plan (Key) each grant recipient. That number
is divided by an estimated
1.10c?2 . .
number of days in an operational
year: either 250 or 365 days,
depending on the type of project.
The final amount is expressed as
tons per day reductions. Reported
annually for all active grant
projects.
1. Key Functions and Performance 19



TCEQ September 2021
Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Tons of NOx reduced through the | OA-11 Calculated quarterly using the 2,552 0 0.00%
Texas Emissions Reduction Plan* methodologies established in the
(Key) TCEQ’s Guidelines for Emissions
Reduction Incentive Grants
1.11op6 (RG-388). The calculations
represent the reduction in NOx
emissions achieved by grants
awarded during the reporting
period and are different for each
type of project.
Average cost per ton of NOx OA-11 The total tons projected to be $13,000 0 0.00%

reduced through TERP
expenditures (Key)

1.1.1ef4

reduced by each project funded
are divided by the incentive
amount for that project. The total
tons projected to be reduced by
each project are calculated using
the methodologies established in
the TCEQ’s Guidelines for
Emissions Reduction Incentive
Grants (RG-388). The calculations
are different for each type of
project.

Note: TCEQ publishes an annual performance measure report as a tool to track office’s performance and evaluate progress
toward TCEQ's goals, objectives, and strategies; the FY 2020 Annual Performance Measure Report is available online.

* TCEQ awards grants on a biennial basis. TCEQ did not award any grants under the Diesel Emissions Reduction Incentive (DERI)
Program in FY 2020 because grants under both the Rebate Program and the Emissions Reduction Incentive Grants Program
were awarded in FY 2021. TCEQ expects to exceed this performance measure target in FY 2021 after all grant funds have been

awarded under the DERI Program.

Exhibit 2: Performance Measures — Fiscal Year 2020 — Office of Water

Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020

Reference Target Actual % of Annual
Number* Performance Target

Number of groundwater N/A The number of groundwater 54 54 100%

assessments (Key) protection activities completed

111 00 2 by TCEQ including administration

L op of the Texas Groundwater
Protection Committee.

Percent of water rights permit N/A The number of water right permit | 75% 56% 74.67%

applications reviewed within applications processed within

established time frames timeframes established by TCEQ.

1.2.20c3
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Number of applications to N/A The number of water supply 595 1,122 188.57%
address water-rights impacts contracts and water right change
reviewed of ownership, water right permit,
and temporary water right
1.220p2 L .
applications reviewed.

Number of water rights permits | N/A The number of water right 75 83 110.67%
issued or denied permits issued to applicants and
129 ex 2 the number of water right permit

s &X applications denied by TCEQ.
Number of inspections and N/A The number of water right site 38,600 40,269 104.32%
investigations of water rights investigations performed by
sites Watermaster staff.
3.1.10p2
Percentage received of Texas’ N/A The appropriated equitable share | 100% 306% 306%
equitable share of quality water of Canadian River water for
annually as apportioned by the Texas.
Canadian River Compact
51o0c1l
Percentage received of Texas’ N/A The appropriated equitable share | 100% 366% 366%
equitable share of quality water of Pecos River water for Texas.
annually as apportioned by the
Pecos River Compact
5.10c2
Percentage received of Texas’ N/A The appropriated equitable share | 100% 100% 100%
equitable share of quality water of Red River water for Texas.
annually as apportioned by the
Red River Compact
5.10c3
Percentage received of Texas’ N/A The appropriated equitable share | 100% 0% 0%
equitable share of quality water of Rio Grande water for Texas.
annually as apportioned by the
Rio Grande Compact
5.1o0c4
Percentage received of Texas’ N/A The appropriated equitable share | 100% 92% 92%
equitable share of quality water of Sabine River water for Texas.
annually as apportioned by the
Sabine River Compact
5.1o0c5
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Percent reduction in pollution N/A The total permitted pollution load | 0.10% -1.39% -1390.00%
from permitted wastewater from all facilities discharging to
facilities discharging to the the waters of the state divided by
waters of the state the total permitted discharge
flow to the waters of the state. A
l.1oc4 . .
lower number is desired and
favorable.
Percent of water quality permit N/A The number of reviews 90% 78% 86.50%
applications reviewed within completed within established
established time frames time frames divided by the total
number of reviews completed
1.20c2 within the fiscal year.
Number of applications to N/A The sum of the number of 12,197 11,700 95.93%
address water quality impacts permits and registrations filed
reviewed (Key) with the Chief Clerk, general
permit authorizations mailed to
1.2.20p1 applicants, completed Edwards
Aquifer plan reviews, and On-Site
Sewage Facility applications
reviewed.
Number of concentrated animal | N/A The number of CAFO individual 395 465 117.72%
feeding operation (CAFO) permits reviewed and the
authorizations reviewed (Key) number of confirmation letters
1220p3 mailed for coyerage under the
general permit.
Number of water quality permits | N/A The number of water quality 768 797 103.78%
issued permits issued for the reporting
period.
1.22ex1
Percent of Texas classified N/A The number of rivers, reservoirs, |56% 56% 100%
surface waters meeting or and estuaries meeting or
exceeding water quality exceeding standards divided by
standards (Key) the total amount of rivers,
reservoirs, and estuaries assessed
1l.1o0c5 . .
for the reporting period. The
amounts assessed are expressed
as miles for rivers, acres for
reservoirs, and square miles for
estuaries. The overall percent of
waters meeting standards for the
state is then calculated by
totaling the percent of rivers,
reservoirs, and estuaries meeting
standards divided by three.
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Number of acres of habitat N/A The number of acres of habitat 2,000 2,788 139.40%
created, restored, and protected restored, created, or protected as
through implementation of determined through the use of
estuary action plans aerial photography including both
wetland and upland areas.
1.10c10
Number of surface water N/A The sum of the number of surface | 75 74 98.67%
assessments (Key) water assessments completed
during the reporting period. Each
1.120p1 . .
assessment unit/parameter pair
counts as one output for Total
Maximum Daily Loads (TMDL),
Implementation Plans, and TMDL
equivalents. Each water body
counts as one output for use-
attainability analyses.
Percent of Texas rivers, streams, | N/A The percentage of water body 36% 35.80% 99.44%
reservoirs, wetlands, and bays types with site-specific standards
protected by site-specific water determined from the Texas
quality standards Water Quality Inventory (TWQI)
and the Texas Surface Water
1L12ex1 Quality Standards (TSWQS)
protected by site-specific
standards in the TSWQS. For each
water body type, the percent of
waters with site-specific
standards is calculated. The
percentages of each water body
type are averaged to obtain a
single statewide percentage.
Percent of Texas population N/A The total population served bya |93% 99% 106.55%
served by public water systems public water system in
that meet drinking water compliance with health-based
standards (Key) standards divided by the
population served by a system
2.1oc1 . . .
that is out of compliance with
health-based standards.
Number of public drinking water | N/A The number of public water 6,635 6,826 103%
systems that meet primary systems in compliance with
drinking water standards (Key) primary health-based standards.
211o0p1l
Number of drinking water N/A The number of samples collected |58,359 58,853 100.85%
samples collected (Key) by TCEQ contractors and regional
Investigators
21.10p2
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Number of district applications N/A The number of water district 550 557 101.27%

processed

2.1.10p3

applications received, processed,
and completed.

Note: TCEQ publishes an annual performance measure report as a tool to track office’s performance and evaluate progress
toward TCEQ's goals, objectives, and strategies; the FY 2020 Annual Performance Measure Report is available online.

Exhibit 2: Performance Measures — Fiscal Year 2020 — Office of Waste

Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target

Number of radiological N/A Sum 100 83 83%
monitoring and verification of air,

water, soil/sediment, and flora

samples collected

13.10p1

Amount of revenue deposited to | N/A Sum None $450,060 N/A

the general revenue fund

generated from the 5 percent

gross receipts fee of the disposal

of low-level radioactive waste

and other radioactive substances

13.1ex1

Volume of low-level radioactive N/A Sum 184,750 40,963 22.17%
waste accepted by the state of cubic feet cubic feet

Texas for disposal at the Texas

Compact Waste Facility (Key)

13.1ex2

Number of new system waste Ooow-4 Total number of completed 570 585 102.63%
evaluations conducted audits. Audits considered

133 001 complete when the auditee

£20p submits sufficient data.

Number of industrial and OOW-5 Total number of IHW permits 200 272 136%
hazardous waste permit applications reviewed during the

applications reviewed (Key) fiscal year.

1.230p3

Number of industrial and OOW-5 Total number of permit 200 268 134%
hazardous waste permits issued applications issued for the fiscal

year.

1.23ex2
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Percent of solid waste diverted O0owW-3 Total amount of materials 1% 1% 100%
from municipal solid waste diverted from all active MSW
landfills landfills and processing facilities
divided by (total diverted
1.10c6 .
material plus total waste
disposed) times 100.
Percent change in the amount of | OOW-3 Total tons disposed for previous | 2% 3% 135%
municipal solid waste going into reporting period minus total tons
Texas municipal solid waste disposed for the reporting period.
landfills Then divide this difference by the
tons disposed for the previous
1.10c8 . g
year. Then multiply this final total
times 100.
Number of active municipal solid | OOW-3 Total number of active MSW 195 198 101.54%
waste landfill capacity capacity assessments approved
assessments (Key) during the reporting period.
1.130p1
Average number of hours per OOW-3 This measure quantifies the time | 2.0 1.65 82.5%
municipal solid waste facility to obtain and review capacity
capacity assessment assessments and create the
annual report summary. For
1.1.3ef1 calculation, divide time by the
total number of capacity
assessments received during the
reporting period.
Number of councils of OOW-3 Landfill life expectancy for each 24 24 100%
governments in the state with 10 regional council of government
or more years of disposal (COG) is projected by dividing the
capacity capacity in tons by the number of
tons disposed for the reporting
1.13ex1 period. Number of COGs with 10
or more years of capacity are
reported.
Number of municipal non- O0W-2 Total number of municipal solid 250 197 78.8%
hazardous waste permit waste permit, registration, and
applications reviewed (Key) notification applications reviewed
12.30p2 during the fiscal year.
Number of municipal non- OO0OW-2 Total number of permit, 200 176 88%
hazardous waste permits issued registration, and notification
applications issued for the fiscal
1.23ex1
year.
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Number of corrective actions OOW-2 Number of corrective action plans | 3 1 33.33%
implemented by responsible authorized through permit
parties for solid waste sites modifications for the fiscal year.
1.23ex3
Number of registered waste tire | OOW-1 The number is a total of 600 551 91.83%
facilities and transporters . .
active entries in the database.
3.13ex3
Percent of waste management OOW-2 & | Number of applications reviewed |90% 98% 108.61%
permit applications reviewed 5, 00W- | within agency-established time
within established time frames 29 frames divided by the total
number of reviewed applications;
1.2o0c4 .
multiplied by 100. Does not
include applications with review-
time exceptions.
Percent of leaking petroleum OOW-10 | The number of leaking petroleum |94% 96% 102.13%
storage tank sites cleaned up storage tank sites issued “no
(Key) further action” letters is divided
by the total number of reported
41o0cl .
leaking petroleum storage tank
sites, multiplied by 100 to derive
a percentage.
Number of Superfund remedial OO0OW-7 The total combined number of 128 126 98.44%
actions completed (Key) state and federal Superfund sites
with completed
410c?2
remedial actions since program
inception.
Percent of voluntary and OOW-11 |The percentage is obtained by 70% 86% 122.86%
brownfield cleanup properties dividing the total number of
made available for Voluntary Cleanup Program (VCP)
redevelopment, community, or certificates of
other economic reuse (Key) L .
completion issued since the
4.10oc3 inception of the program by the
total number of VCP applications
accepted since the
inception of the program,
multiplied by 100.
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Percent of industrial solid and OOW-12 | The number of facilities withno | 64% 79% 123.44%
municipal hazardous waste further action in the Industrial
(MSW) facilities cleaned up and Hazardous
Waste Corrective Action Program
4.loc4 divided by the total number of
reported facilities in the program
for the
reporting period, multiplied by
100.
Number of emergency response | OOW-16 | At the end of each quarter, the 4 4 100%
actions at petroleum storage tank database is used to arrive at a
sites total number of sites to which a
state lead contractor was
41.1op2 dispatched to address an
emergency situation during that
quarter. The total for each
quarter is added to the total for
any previous quarters during that
fiscal year, to come up with a
cumulative total of sites
addressed during that fiscal year.
Number of petroleum storage OOW-10 | The number of leaking petroleum |200 238 119%
tank cleanups completed (Key) storage tank sites issued “no
further action”
41.10p3
letters during the reporting
period is calculated.
Average days to authorize a state | OOW-10 |The number of state lead work- 60 25 41.67%
lead contractor to perform order proposals received is
corrective action activities tracked, the number of days to
review and respond to each
4.11efl .
proposal through issuance of a
work order is recorded, and the
average response time is
calculated for the reporting
period.
Number of immediate response | OOW-7 At the end of a reporting quarter, |2 0 0%
actions completed to protect a program database query will
human health and environment report the number
4120p1 of immediate response actions
completed for that quarter.
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Number of Superfund site OOW-8 At the end of each quarter, a 62 62 100%
assessments database query is conducted to
arrive at a total number of
4.1.20p2 Superfund program eligibility
assessments completed during
that quarter. The total for each
quarter is added to the total for
any previous quarters during that
fiscal year to determine a
cumulative total of eligibility
assessments completed during
that fiscal year
Number of voluntary and OOW-11 |The Internal Data Application 61 79 129.51%
brownfield cleanups completed (IDA) reporting system is queried
(Key) for the quarterly and cumulative
totals of certificates issued for the
41.20p3 .
fiscal year.
Number of Superfund sites in O0oWw-7 The total number of state and 42 41 97.62%
Texas undergoing evaluation and federal Superfund sites in Texas
cleanup (Key) undergoing evaluation and
4120p4 Fleanup for the reporting period
is reported.
Number of Superfund remedial O0oWw-7 The query will report the number |2 0 0%
actions completed (Key) of state and federal Superfund
sites for which remedial actions
4.1.20p>5 were completed during the
reporting period.
Number of dry cleaner OO0OW-9 The total number of site 12 9 75%
remediation program (DCRP) site assessments initiated by the Dry
assessments initiated Cleaner Remediation
4.120p6 Program will be determined from
the program’s database.
Quarterly and year-to-date totals
will be generated for
specific time periods as required
by reporting schedules
Number of dry cleaner O0OW-9 The Internal Data Application 2 3 150%
remediation program site (IDA) reporting system is queried
cleanups completed (Key) for the quarterly and yearly totals
of DCRP sites that have been
41.20p7 issued “no further action” letters.
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Average days to process dry O0wW-9 Using the Dry Cleaner 90 43 47.78%
cleaner remediation program Remediation Program database,
applications the number of applications
received is tracked, the number
41.2ef1 of days to review and rank each
application is recorded, and the
average review and ranking time
is calculated for the reporting
period.
Number of state and federal O0owW-7 The sum of the number of state 39 38 97.44%
Superfund sites in post-closure and federal Superfund sites in
care (O and M) phase (Key) post-closure care
41.2ex1 phase, for the reporting period,
as determined by a database
query.
Number of dry cleaner OO0OW-9 The total number of eligible Dry | 307 316 102.93%
remediation program (DCRP) Cleaner Remediation Program
eligible sites sites prioritized
4.12ex2 and added to the DCRP database.
Quarterly and year-to-date totals
will be generated for specific time
periods as required by reporting
schedules.
Number of applications for OOW-27 | A query of Consolidated 23,500 22,306 94.92%
occupational licensing Compliance and Enforcement
Data System (CCEDS) is run for all
1240p1 L .
applications for environmental
professional licensure and
registration received and
processed by the agency. The
total is the number of all
applications for occupational
licensing received and processed
for the reporting period.
Number of examinations OOW-27 | A query of CCEDS is run for all 11,200 9,504 84.86%
processed (Key) examinations processed. The
total is the number of all
1.240p2 - .
examinations processed during
the reporting period.
Number of licenses and OOW-27 | A query of CCEDS is run for all 21,000 18,176 86.55%
registrations issued registrations issued. The total is
the number of all registrations
1.2.40p3 issued during the reporting
period.
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Number of TCEQ licensed OOW-27 | A query of CCEDS is run for new |55,500 55.309 99.66%
environmental professionals and and renewed licenses and
registered companies registrations issued to individuals
and companies during the
124ex1 . .
reporting period.
Average cost per license and OOW-27 | Total of all expenditure divided $19 $22 115.8%
registration by the number of active licenses
124 ex2 and registrants.
Number of quarts of used oil OOW-23 | A query of the Internal Data 55 81 147.3%
diverted from improper disposal Application (IDA) is run for the
(in millions) number of quarts of used oil
3130p2 collected for processing. The total
2 0p is the number of quarts of used
oil diverted from landfills.
Number of petroleum storage OOW-17 | A query of the automated agency | 16,500 16,542 100.3%

tank self-certifications processed

4110p1

systems is run for the number of
self-certifications processed. The
sum is the number of PST self-
certifications processed by
agency staff for the reporting
period.

Note: TCEQ publishes an annual performance measure report as a tool to track office’s performance and evaluate progress
toward TCEQ's goals, objectives, and strategies; the FY 2020 Annual Performance Measure Report is available online.

Exhibit 2: Performance Measures — Fiscal Year 2020 - Office of Compliance and Enforcement

Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Percent of high and significant N/A Number of high and significant- 100% 89% 89.00%
hazard dams inspected within the risk dams that have been
last five years (Key) inspected within the last five
years divided by total number of
1.10c9 . L .
high and significant-risk dams
times 100
Number of air monitors operated | N/A Total number of air monitors 397 404 101.76%
(Key) operated with state and/or
federal funds
1.1.10p5
Percent of valid data collected by | N/A Valid measurements divided by | 94% 94% 100.00%
TCEQ continuous and non- the total possible measurements
continuous air-monitoring times 100
networks
1.1.1efl
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Number of dam safety N/A Total number of dam safety and | 800 738 92.25%
assessments (Key) security assessments
1.1.20p3
Average cost per dam safety N/A Total funds expended for the $3,000 $2,690 89.67%
assessment Dam Safety Program divided by
total number of dam safety
1.1.2ef1
assessments conducted
Number of dams in the Texas Dam | N/A Number of existing dams 4,005 4,049 101.10%
Inventory
1.1.2ex2
Percent of investigated air sites in | N/A Total number of sites 96% 96% 97.96%
compliance (Key) investigated for compliance with
air rules, regulations, and
3-1ocl statutes - the total number of air
cases screened and approved for
enforcement action divided by
the total number of sites
investigated for compliance with
air rules, regulations, statutes
times 100
Percent of investigated water sites | N/A Total number of facilities 97% 99% 102.06%
and facilities in compliance (Key) investigated for compliance with
water rules, regulations, and
3.1oc2 statutes, plus the number of
wastewater and public water
supply facilities required to self-
report and/or conduct chemical
analyses - the total number of
water cases screened and
approved for enforcement action
divided by the total number of
facilities investigated and
evaluated for compliance with
water rules, regulations, and
statutes, including self-reporting
requirements, times 100
Percent of investigated waste sites | N/A Total number of facilities 97% 97% 100.00%
in compliance (Key) investigated for compliance with
waste rules, regulations, and
3.1oc3 statutes - total number of cases
screened and approved for
enforcement action divided by
the total number of facilities
investigated for compliance with
waste rules, regulations, and
statutes times 100.
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Percent of identified N/A Total number of cases with 85% 86% 101.18%
noncompliant sites and facilities actions taken within appropriate
for which timely and appropriate time frames against
enforcement action is taken (Key) noncompliant facilities divided by
31004 total number of cases with formal
- 0c action taken times 100
Percent of investigated N/A Total number of licensees 75% 58% 77.33%
occupational licensees in investigated minus the total
compliance number of occupational
certification cases screened and
3.10c5 .
approved for enforcement action
divided by the number of
investigations times 100
Percent of administrative orders N/A The number of orders settled by | 80% 88% 110.00%
settled the Enforcement Division divided
by total number of orders issued
3.1oc6 . .
for the fiscal year times 100
Percent of administrative N/A Divide the total amount of 82% 90% 109.76%
penalties collected (Key) administrative penalty invoices
3.10c7 outstanding at the end of the
- oc fiscal year by the total amount of
administrative penalties invoiced
and due for the fiscal year. This
calculation times 100 will yield
the percent of administrative
penalties not collected during the
fiscal year. Subtract this
calculation from 100%
Number of investigations of air N/A Number of investigations 11,177 10,060 90.01%
sites (Key) completed within the FY
3.1.10p1
Number of investigations of water | N/A Number of investigations 13,144 12,812 97.47%
sites and facilities (Key) completed
3.1.10p3
Number of investigations of waste | N/A Number of investigations 10,200 8,461 82.95%
sites (Key) completed
3.1.10p4
Average days from air, water, or N/A Total number of calendar days 35 35 100.00%
waste investigation to report between the date of an
completion investigation and the date of
completion divided by the total
3.1.10p4
number of completed
investigations
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Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of Annual
Number* Performance Target
Number of citizen complaints N/A Number of complaints 4,500 4,559 101.31%
investigated investigated
3.1.1ex1
Number of emission events N/A Sum of the number of reported 5,000 6,307 126.14%
investigations emissions events investigations
3.1.1ex2
Number of spill cleanup N/A Number of spill cleanup 1,200 1,568 130.67%
investigations investigations.
3.1.1ex3
Number of environmental N/A Accreditation information is 265 254 95.85%
laboratories accredited (Key) compiled from primary records
maintained by division staff
3.120p1
Number of small businesses and N/A Total assistance provided to small | 66,000 138,916 210.48%
local governments assisted (Key) businesses and local
governments
3.1.20p2
Average number of days to filean | N/A Sum of the number of days from |70 94 134.29%
initial settlement offer assignment of the Enforcement
Action Referral to the mailing
3.1.2¢ef1 date of the initial proposed order
or the filing date of the initial
Executive Director’s Preliminary
Report and Petition (EDPRP) on a
case divided by total number of
initial draft orders and EDPRPs
Amount of administrative N/A Total penalty amounts required No Target $10,031,656 |N/A
penalties paid in final orders to be paid in final administrative
issued orders issued
3.12ex1
Amount required to be paid for N/A Total dollar amount in No Target $4,193,823 | N/A
supplemental environmental administrative orders that must
projects issued in final be spent on supplemental
administrative orders environmental projects
3.1.2ex2
Number of administrative N/A Number of administrative orders | 1,000 1,528 152.80%

enforcement orders issued

3.1.2ex3

issued during the fiscal year

Note: TCEQ publishes an annual performance measure report as a tool to track office’s performance and evaluate progress
toward TCEQ's goals, objectives, and strategies; the FY 2020 Annual Performance Measure Report is available online.
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Exhibit 2: Performance Measures — Fiscal Year 2020 — Office of the Executive Director

Performance Measures Dataset Calculation (if applicable) FY 2020 FY 2020 FY 2020
Reference Target Actual % of
Number* Performance Annual
Target
Number of presentations, N/A Total of qualifying events 125 55 44.00%
booths, and workshops
conducted on pollution
prevention/waste minimization
and voluntary program
participation (Key)
3.1.30p1
Tons of hazardous waste N/A Total of reported reductions 500,000 216,141 43.23%
reduced as a result of pollution
prevention planning
3.13ex.1
Tons of waste collected by local N/A Total of the reported collection | 8,500 10,014.35 117.82%

and regional household
hazardous waste collection
programs

3.1.3ex.2

weights

Note: TCEQ publishes an annual performance measure report as a tool to track office’s performance and evaluate progress
toward TCEQ's goals, objectives, and strategies; the FY 2020 Annual Performance Measure Report is available online.
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L. Please list all key datasets your agency maintains and briefly explain why the agency collects
them and what the data is used for. Is the agency required by any other state or federal law to collect
or maintain these datasets? Please note any “high-value data” the agency collects as defined by Texas
Government Code, Section 2054.1265. In addition, please note whether your agency posts those high-
value datasets on publicly available websites as required by statute, and in what format.

Exhibit 3: Key Datasets — Office of Air

Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
OA-1 Point Source Site-level point source emissions TCEQ/Air https://www.tceq.te N
Emissions inventory data required by the Quality xas.gov/airqu
Inventory Federal Clean Air Act (FCAA) and Division ality/point-source-
used to develop revisions to the state | (AQD) ei/psei.html
implementation plan (SIP) (high- hitps://www.tceq.te
value)
xas.gov/asset
s/public/implementa
tion/air/ie/ps
eisums/2014 2019st
atesum.xlsx
OA-2 Texas Air Statewide area, on-road mobile, and TCEQ/AQD N/A N
Emissions non-road mobile emissions inventory
Repository data required by the FCAA and used
(TexAER) to develop revisions to the SIP (high-
value)
OA-3 Texas Centralized emissions testing for the 3rd Party Mytxcar.org (certain Y
Information Texas Vehicle Emissions and [Gordon- data are publicly
Management Maintenance (I/M) program to fill Darby, Inc.] available)
System (TIMS) data collection and analysis
requirements in §382.206(b)(1) of
the Texas Health and Safety Code
and 40 CFR, §§51.365-366
OA-4 Prop 2 Information submitted by applicants | TCEQ/AQD N/A N
Database to TCEQ Tax Relief for Pollution
Control Property Program and
program staff use determinations
OA-5 NSR New source review permitting TCEQ/Air https://www?2.tceq.t | N
information (high-value) Permits exas.gov/air
Division perm/index.cfm?fuse
(APD) action=airp
ermits.start
OA-6 Title V Title V permitting information TCEQ/APD https://www?2.tceq.t | N
exas.gov/air
perm/index.cfm?fuse
action=tv.start
OA-7 EBT Emissions banking and trading TCEQ/APD https://www?2.tceg.t | N
information (high value) exas.gov/air
perm/index.cfm?fuse
action=ebt dpa.start
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https://www.tceq.texas.gov/asset%E2%80%8Cs/public/implementation/air/ie/ps%E2%80%8Ceisums/2014_2019statesum.xlsx
https://www.tceq.texas.gov/asset%E2%80%8Cs/public/implementation/air/ie/ps%E2%80%8Ceisums/2014_2019statesum.xlsx
https://tceq.sharepoint.com/sites/comm-exec/sunset/sunset-review-team/sunsetteamonly/FINAL%20COMBINED%20DRAFT/Mytxcar.org
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=airp%E2%80%8Cermits.start
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=airp%E2%80%8Cermits.start
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=airp%E2%80%8Cermits.start
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=airp%E2%80%8Cermits.start
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=airp%E2%80%8Cermits.start
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=tv.s%E2%80%8Ctart
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=tv.s%E2%80%8Ctart
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=tv.s%E2%80%8Ctart
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=tv.s%E2%80%8Ctart
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=ebt%E2%80%8C_dpa.start
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=ebt%E2%80%8C_dpa.start
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=ebt%E2%80%8C_dpa.start
https://www2.tceq.texas.gov/air%E2%80%8Cperm/index.cfm?fuseaction=ebt%E2%80%8C_dpa.start
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Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
OA-8 APAD Air Permit allowable TCEQ/APD N/A N
OA-9 Meteorological | AERMOD meteorological Data Sets TCEQ/APD https://www.tcea.te | N
Data xas.gov/per
mitting/air/modeling
[aermod-
datasets.html
OA-10 Air Spatial GIS data of Air Sites TCEQ/APD N/A N
Geodatabase
OA-11 TERP-DERI Projects awarded under the Diesel TCEQ/Air N/A N
Emissions Reduction Incentive (DERI) | Grants
Program Division
(AGD)
Exhibit 3: Key Datasets — Office of Water
Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
OW-1 Water Rights Data from all active and inactive OW/Water https://www.tceq.te | N
Database and surface water rights permits and Availability xas.gov/permitting/
Related Files water supply contracts Division water_rights/wr-
(WAD) permitting/wrwud
OW-2 Edwards Official Edwards Aquifer Protection OW/WAD https://www.tceq.te | N
Aquifer Viewer | maps xas.gov/gis/edwards-
viewer.html
OW-3 Groundwater Spatial data information about OW/WAD https://www.tceq.te | N
Contamination | documented groundwater xas.gov/gis/groundw
Viewer contamination cases ater-contamination-
viewer
OW-4 Water Well Historical water well reports OW/WAD https://www.tceq.te | N
Viewer xas.gov/gis/waterwel
lview.html
OW-5 Priority Spatial data information about OW/WAD https://www.tceg.te | N
Groundwater PGMAs and GCDs xas.gov/gis/pgma-
Management ged-viewer
Areas (PGMAs)
and
Groundwater
Conservation
Districts
(GCDs)
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https://www.tceq.texas.gov/gis/groundwater-contamination-viewer
https://www.tceq.texas.gov/gis/groundwater-contamination-viewer
https://www.tceq.texas.gov/gis/groundwater-contamination-viewer
https://www.tceq.texas.gov/gis/waterwellview.html
https://www.tceq.texas.gov/gis/waterwellview.html
https://www.tceq.texas.gov/gis/waterwellview.html
https://www.tceq.texas.gov/gis/pgma-gcd-viewer
https://www.tceq.texas.gov/gis/pgma-gcd-viewer
https://www.tceq.texas.gov/gis/pgma-gcd-viewer
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Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
OW-6 Interagency Pesticide groundwater monitoring OW/WAD www.tceq.texas.gov/ | Y
Pesticide data and USGS groundwater/ground
Database (IPD) water-planning-
assessment/pesticid
es.html
Oow-7 Track Approval | Provides the status TCEQ approval of | OW/Water www.tceq.texas.gov/ | N
of Wastewater | plans and specifications for a Quality agency/data/lookup-
System Plans wastewater system construction or Division data/status-
and maintenance project. (wQpD) stormwater-
Specifications wastewater.html
Ow-8 Status of Provides the status of permits or ow/waQbD www.tceq.texas.gov/ | N
Water-Quality applications covered under water- agency/data/lookup-
General Permit | quality general permits, including data/status-
Authorizations | stormwater. stormwater-
and wastewater.html
Applications
OowW-9 Status of Provides the status of applications ow/waQb www.tceq.texas.gov/ | N
Water-Quality for a water-quality individual permit, agency/data/lookup-
Individual including stormwater. data/status-
Permit stormwater-
Applications wastewater.html
OW-10 GIS Data Sets Spatial datasets for segments, OW/ Water is- N
(Hydrology assessment units, Watershed Quality tceq.opendata.arcgis
Layers) Protection Plans, and SWQM Stations | Planning .com/search?categor
(high-value) Division ies=water
(WQPD)
Oow-11 Nonpoint View and interact with Texas OW/WQPD www.tceq.texas.gov/ | N
Source Project | Watershed Protection Plans and gis/nonpoint-source-
Viewer nonpoint source projects project-viewer
OW-12 Surface Water | Spatial data information to locate OW/WQPD www.tceq.texas.gov/ | N
Quality water bodies in Texas gis/segments-viewer
Segment
Viewer
OW-13 Surface Water Spatial data information to locate OW/WQPD www80.tceq.texas.g N
Quality Data monitoring stations and download ov/SwamisPublic/ind
Viewer water quality data from SWQMIS ex.htm
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https://gis-tceq.opendata.arcgis.com/search?categories=water
https://gis-tceq.opendata.arcgis.com/search?categories=water
https://gis-tceq.opendata.arcgis.com/search?categories=water
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http://www.tceq.texas.gov/gis/nonpoint-source-project-viewer
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Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
OW-14 Surface Water SWQMIS database serves as a OW/WQPD wwwa80.tceqg.texas.g | N
Quality repository for TCEQ surface water ov/SwamisWeb/
Mon|tor|.ng quality data (Note: This login
Information . A .
(high-value) page is publicly
System B
(SWQMIS) acce55|b_le, but
credentials to access
SWQMIS are not
provided to the
general public. The
public can access
SWQMIS data using
the Surface Water
Quality Data Viewer.)
OW-15 Safe Drinking Compliance, sample results and OW/Water dww?2.tceq.texas.gov | N
Water inventory data for public water Supply /DWW/ and
Information systems in Texas required to be Division www.tceq.texas.gov/
Systems maintained by Environmental (wsD) gis/swaview
Protection Agency (high-value)
OW-16 Water Districts | Database houses information on OW/WSD www14.tceq.texas.g N
Database water districts and plan and ov/iwud/index.cfm
exception review information for
public water systems
Exhibit 3: Key Datasets — Office of Waste
Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
O0OW-1 MSW Tires Internal agency database used to OOW/Waste | N/A N
(IDA) track application data for the Scrap Permits
Tire Program, including Division
correspondence data, application (WPD)
details, and facility status (high-
value)
OO0OW-2 MSW Permits Internal agency database used to OOW/WPD N/A N
(IDA) track application data for the MSW
Permits Program, which includes
permits, registrations, and
notifications. Database includes
correspondence data, application
details, and facility status (high-
value)
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Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
OOW-3 MSW Internal agency database used to OOW/WPD N/A N
Reporting (IDA) | track MSW quarterly and annual
reporting data received from
authorized MSW facilities (high-
value)
O0owW-4 IHWTA (IDA) Internal agency database used to OOW/WPD N/A N
track waste classification
notifications and audits received
from IHW generators. Database
includes correspondence data,
notification details, and final
outcomes
OOW-5 IHW Permits Internal agency database used to OOW/WPD N/A N
(IDA) track application data for the IHW
Permits Program. Database includes
correspondence data, application
details, and facility status
OOW-6 IHW Permits Internal agency database used to OOW/WPD N/A N
(PARIS) track IHW unit statuses, waste
generation and disposal amounts,
and corresponding fees paid (high-
value)
O0OW-7 Internal Data State and Federal Superfund site OOW/Reme N/A Y
Application data diation
(IDA) / Division
Superfund (REM)
O0OW-8 IDA/SDA Superfund Site Discovery and OOW/REM N/A Y
Assessment data
O0W-9 IDA/Dry Dry Cleaner Remediation Program OOW/REM N/A Y
Cleaning site data
Remediation
OOW-10 IDA/LPST Leaking Petroleum Storage Tank site OOW/REM N/A Y
Home data
00W-11 IDA/VCP Voluntary Cleanup program site data | OOW/REM N/A Y
O0OW-12 IDA/IHWCA IHW Corrective Action site data OOW/REM N/A Y
O0OW-13 IDA/IOP Innocent Owner/Operator Program OOW/REM N/A Y
site data
O0OW-14 IDA/MSD Municipal Setting Designation site OOW/REM N/A Y
data
O0OW-15 IDA / Brownfields program site data OOW/REM N/A Y
Brownfields
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Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
O0W-16 Contract Internal Remediation Division OOW/REM N/A N
Administration | application used to track contracts,
and Tracking draft work orders, and process
System (CATS) invoices.
O0OW-17 Petroleum Information associated with the PST oow/ www.tceq.texas.gov/ | Y
Storage Tank facility data with optional tank data Occupationa | agency/data/lookup-
(PST) Dataset including ASTs; construction | Licensing data/pst-datasets-
notification; contractor, consultant, and records.html
and installer; facility billing contacts; Registration
facility; financial assurance; operator | Division
CN; owner CN; self-certification; self- | (OLRD)
certification USTs; PARIS PST dump
utility programs; UST Compartment;
UST (high-value)
O0OwW-18 Dry Cleaner Statewide current dry cleaner site OOW/OLRD www.tceq.texas.gov/ | N
Facilities and owner listing refreshed quarterly. agency/data/lookup-
Drop Stations Lists name, location of business, and data/drycleaners-
Dataset contact information (high-value) data-records.html
O0OW-19 Dry Cleaner The number of property owners OOW/OLRD Not published onthe | N
Property participating in the program (high- agency website.
Owners value) Available upon
request.
O0OW-20 Industrial and Information associated with IHW OOW/OLRD www.tceq.texas.gov/ | N
Hazardous facilities and reports including: agency/data/lookup-
Waste (IHW) facility; owner; operator; contact; data/ihw-
Notice of billing contact; waste; waste datasets.html
Registration description; unit; unit description;
Dataset one-time shipper; one-time shipper
EPA hazardous waste numbers; unit
waste; EPA hazardous waste
numbers; annual waste summaries;
waste shipment summaries; and
monthly waste receipts (high-value)
O0W-21 Sludge The number of transporters, initial OOW/OLRD Not published on the | Y
Transporters registrations, amendments, agency website.
renewals, and reports submitted Available upon
request.
O0W-22 Used Oil The number of used oil and used oil OOW/OLRD Not published onthe | Y
filter handlers, used oil collection agency website.
centers, initial registrations, Available upon
amendments, renewals, and reports request.
O0W-23 Used Oil The number of quarts of used oil OOW/OLRD Not published onthe | N
Diverted from diverted from landfills as reported in agency website.
a Landfill the annual summary reports Available upon
submitted by the regulated entities. request.
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Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
O0W-24 Medical Waste | The number of transporters, mobile OOW/OLRD Not published on the | Y
on-site treaters, initial registrations, agency website.
amendments, renewals, and reports Available upon
request.
O0OW-25 Aggregate The number of active sites, initial OOW/OLRD Not published onthe | N
Production registrations, modifications, agency website.
Operations renewals, and cancelations Available upon
request.
O0OW-26 Enclosed The number of active sites, initial OOW/OLRD Not published onthe | N
Collections registrations, amendments, and agency website.
renewals for stationary compactors Available upon
and special collection routes request.
O0W-27 Licensing Data Information associated with the OOW/OLRD Individual licensing Y
occupational licensing program information and
including applications, licenses, company
registrations, and exams registration
information is
available through
online query
www?2.tceq.texas.go
v/lic_dpa/index.cfm
O0OW-28 Training Information regarding the training OOW/OLRD www.tceq.texas.gov/ | N
Providers & providers and courses that have been licensing/training/All
courses approved by TCEQ TrainingProviders
OO0W-29 UIC Permits Internal agency database used to OOW/RMD N/A N
(IDA) track application data for the UIC
Permits section. Database includes
application details, permit
information, permit activity, permit
status, injection data and notes, well
data and notes, and
communication/correspondence
data
Exhibit 3: Key Datasets — Office of Compliance and Enforcement
Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
OCE-1 Texas Air Air monitoring metadata, air quality OCE/ www17.tceq.texas.g N
Monitoring measurement data, and toxicity Monitoring ov/tamis/index.cfm?f
Information factors (high-value) Division useaction=home.wel
System (MD) come
(TAMIS)
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Dataset Dataset Name Description of Data Data Hyperlink (if publicly Legal
Reference Maintained available) Prohibition
Number By to
Disclosure
Y/N
OCE-2 General air Current and historical air pollution OCE/MD www.tceq.texas.gov/ | N
pollution and and weather measurements agency/data/lookup-
meteorological | including hourly data by day, month, data/air-met-
data or year, data from automated gas data.html
chromatographs, and West Texas
web cameras (high-value)
OCE-3 Ozone data Current and historical measured OCE/MD www.tceq.texas.gov/ | N
ozone levels, including 8-hour and 1- agency/data/lookup-
hour measurement statistics (high- data/ozone-
value) data.html
OCE-4 PM2.5 data Current and historical measured OCE/MD www.tceq.texas.gov/ | N
PM2.5 levels, including hourly data agency/data/lookup-
by day, month, or year (high-value) data/pm25.html
OCE-5 Compliance Contains information about a OCE/Enforce | www2.tceq.texas.gov | N
History customer, a regulated entity that the | ment /oce/ch/index.cfm
customer is affiliated with, and the Division
customer’s record of compliance at
that particular regulated entity (high-
value)
Exhibit 3: Key Datasets — Office of Administrative Services
Dataset Dataset Description of Data Data Hyperlink (if publicly Legal
Reference Name Maintained available) Prohibition
Number By to
Disclosure
Y/N
OAS-1 Current Spreadsheet of current contracts and OAS www.tceq.texas.gov | N
Contracts purchase orders, identifying the PCR /agency/financial/co
and #, PO Contract #, the vendor’s name, ntracts/current
Purchase project name, start date, end date,
Orders total amount
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lll.  History and Major Events

Efforts by the State of Texas to protect natural resources have gradually evolved from protecting the right
of access (principally to surface water), to a broader role of protecting public health and conserving
natural resources for future generations of Texans.

Natural resource programs were established in Texas at the turn of the 20th century, initially created due
to concerns about the management of water resources and water rights. In conjunction with
developments in states throughout the nation and at the federal level, efforts to protect the state’s
natural resources expanded at mid-century to include the protection of air and water resources, and later
the regulation of hazardous and non-hazardous waste.

During the 1990s, the Texas Legislature began to take steps to make natural resource protection more
effective and efficient by consolidating programs. This effort culminated in a comprehensive
environmental protection agency named the Texas Natural Resource Conservation Commission.

After the 2001 Sunset review, the agency emerged with a new name, the Texas Commission on
Environmental Quality. The 2011 sunset legislation continued TCEQ through 2023.

The major events in the history of TCEQ are outlined below.
1905

e The legislature authorizes the creation of the first drainage districts.
1913

e Irrigation Act creates the Texas Board of Water Engineers to establish procedures for determining
surface water rights.

1914
e Texas Board of Water Engineers publishes its first rules and regulations.
1917

e A constitutional amendment authorizes the creation of conservation and reclamation districts as
needed.

1919
e The legislature creates freshwater supply districts.
1925

e The legislature organizes water control and improvement districts.
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The legislature creates the first river authority (the Brazos River Authority).

The legislature authorizes the Texas Department of Health to enforce drinking water standards
for public water supply systems.

The legislature declares that groundwater is private property.
The legislature authorizes designation of underground water reservoirs and creation of
underground water conservation districts.

Texas Department of Health conducts the first air study in Texas.

The legislature creates the Texas Water Pollution Control Advisory Council in the Department of
Health as the first state body given authority over pollution-related issues.

The U.S. Congress (Congress) passes the Atomic Energy Act.

Congress passes the Water Pollution Control Act.
Texas’ first air-quality initiative is established when the state Department of Health begins air
sampling.

The legislature creates the Texas Water Development Board to forecast water supply needs and
fund water supply and conservation projects.

Texas Pollution Control Act establishes the Texas Water Pollution Board, and eliminates the Water
Pollution Advisory Council, creating the state’s first true pollution control agency.

A water well drillers’ advisory group is established.

The legislature passes the Injection Well Act, authorizing the Texas Board of Water Engineers to
regulate waste disposal (other than that from the oil and gas industry) into the subsurface through
injection wells.
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Texas Board of Water Engineers becomes the Texas Water Commission, with added
responsibilities for water conservation and pollution control.
Texas Water Pollution Board adopts its first rules.

Congress passes the Federal Clean Air Act.

Congress passes the Federal Water Resources Planning Act.

Texas Clean Air Act establishes the Texas Air Control Board in the Department of Health to monitor
and regulate air pollution in the state.

Texas Water Commission becomes the Texas Water Rights Commission and functions unrelated
to water rights are transferred to the Texas Water Development Board.

Water Well Drillers Act establishes the Water Well Drillers Board.

The first Texas Air Control Board members are appointed.

Texas Water Quality Act establishes the Texas Water Quality Board, which assumes all functions
of the Water Pollution Control Board. The Texas Water Quality Board adopts its first rules.
Texas Air Control Board adopts its first air quality regulations.

Texas takes over most federal air-monitoring responsibilities.

Texas Solid Waste Disposal Act authorizes the Texas Water Quality Board to regulate industrial
solid waste, and the Texas Department of Health to regulate municipal solid waste.

A presidential order creates the U.S. Environmental Protection Agency (EPA).

Amendments to the Clean Air Act require states to develop State Implementation Plans.

EPA adopts National Ambient Air Quality Standards.
The legislature authorizes municipal utility districts.
Texas Air Control Board establishes an air permits program.
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Congress passes the Federal Clean Water Act.
Texas Air Control Board submits the first State Implementation Plan to EPA. It also deploys the
first continuous air monitoring station.

The legislature splits off the Texas Air Control Board from the Department of Health, making it an
independent state agency.

Texas et al. vs. the U.S. Environmental Protection Agency challenges EPA’s plan for controlling
ozone in Texas.

Texas Air Control Board deploys the first continuous-monitoring network.

Congress passes the Safe Drinking Water Act.

Texas Air Control Board proposes Texas’ Five-Point Plan as an amendment to the Federal Clean
Air Act.

Congress passes the Resource Conservation and Recovery Act to govern the management and
disposal of solid and hazardous waste.

Congress amends the Clean Air Act and Clean Water Act.

The three water agencies, the Texas Water Development Board, the Texas Water Rights
Commission, and the Water Quality Board are combined by the legislature, to create the Texas
Department of Water Resources. The new agency is charged with developing Texas’ water
resources, maintaining the quality of water, and ensuring equitable distribution of water rights.

EPA delegates primary enforcement authority (primacy) of the Public Water System Supervision
Program to Texas.

EPA establishes National Ambient Air Quality Standards for lead.

Congress passes the Uranium Mill Tailings Radiation Control Act.

Congress passes the Comprehensive Environmental Response, Compensation, and Liability Act,
better known as Superfund, to pay for the cleanup of contaminated sites.
Congress passes the Federal Low-Level Radioactive Waste Act.
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Texas Air Control Board submits a plan to EPA to address lead pollution.

The legislature creates the Texas Low-Level Radioactive Waste Disposal Authority, with
responsibility for siting, operating, and decommissioning a disposal facility for commercial low-
level radioactive waste.

Texas Air Control Board submits a Harris County ozone plan to EPA. It also reorganizes its
monitoring network and relocates continuous air monitoring stations.

Texas receives primary authorization for registration and permitting of underground injection
control from EPA.

Congress passes the Hazardous and Solid Waste Amendments to the Resource Conservation and
Recovery Act.
Texas receives final Resource Conservation and Recovery Act authorization from EPA.

Congress passes amendments to the 1980 Federal Low-Level Radioactive Waste Act.

The legislature dissolves the Department of Water Resources and transfers regulatory
enforcement to the newly formed Texas Water Commission, and planning and finance
responsibilities to the newly formed Water Development Board.

The legislature moves the Water Rates and Utilities Services Program from the Public Utility
Commission of Texas to the newly created Texas Water Commission.

Texas Air Control Board mobile sampling laboratory is first deployed.

The legislature amends the Texas Solid Waste Disposal Act and moves the municipal hazardous
waste program from the Texas Department of Health to the Texas Water Commission.

The legislature requires consideration of water conservation and environmental flow protection
in surface water permitting.

Congress passes the Superfund Amendments and Reauthorization Act, re-authorizes
Comprehensive Environmental Response, Compensation, and Liability Act, and creates the Toxic
Release Inventory.

Congress amends the Safe Drinking Water Act.

Congress passes the Water Quality Act of 1987.
Texas establishes an EPA-approved state wellhead-protection program.
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The legislature expands and funds the Petroleum Storage Tank Program.
Texas Radiation Control Act authorizes the Texas Department of Health to license the disposal of
radioactive waste.

Congress adopts the Clean Air Act amendments of 1990.

Congress passes the Oil Pollution Act.

Texas Water Commission receives initial authority for the federal Hazardous and Solid Waste
Amendments to the Resource Conservation and Recovery Act.

Texas Air Control Board is expanded to implement the 1990 Amendments to the Federal Clean Air
Act.

The legislature, in special session, creates the Texas Natural Resource Conservation Commission
(TNRCC), to be effective September 1, 1993. Preparation begins for the consolidation of the Texas
Water Commission and the Texas Air Control Board into the TNRCC.

Texas Water Commission acquires responsibility for drinking water, municipal solid waste, and
the licensing of radioactive substances from the Texas Department of Health.
Water Well Drillers Board and Board of Irrigators are merged into the Texas Water Commission.

TNRCC begins operation, for the first time bringing together regulatory programs for air, water,
and waste.

The legislature establishes the Tax Relief for Pollution Control Equipment Program to be
administered by the TNRCC. (HB 1920 73R)

The legislature authorizes the TNRCC to consider the willingness of a respondent to contribute to
approved supplemental environmental projects when determining the amount of certain civil
penalties for settlement of administrative enforcement matters, giving preference to projects
benefiting the affected community. (HB 2429 73R)

EPA establishes the Environmental Performance Partnership Grant program, funding states to
administer environmental programs such as air pollution control (Clean Air Act Section 105),
water pollution control (Clean Water Act Section 106), and nonpoint source management [Clean
Water Act Sections 205(j)(5) and 319(h)].

Congress reauthorizes the Safe Drinking Water Act.
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The legislature transfers regulation of water well-drillers from the TNRCC to the Texas Department
of Licensing and Regulation.

The legislature returns oversight of uranium mining, processing, and by-product disposal to the
Texas Department of Health.

TNRCC concludes a Performance Partnership Agreement with EPA, allowing limited flexibility in
federally funded program organization and funding. The aim of the agreement is to allocate
resources most appropriately throughout Texas on a regional basis.

The legislature mandates water conservation plans for large water right holders, requires water
right applicants to submit water conservation plans, and requires development of drought
contingency plans by public water suppliers. (SB 1 75R)

EPA delegates to Texas the National Pollutant Discharge Elimination System program, becoming
the Texas Pollutant Discharge Elimination System administered by the TNRCC.

The legislature transfers the functions of the Texas Low-Level Radioactive Waste Disposal
Authority to the TNRCC.

The legislature clarifies requirements for public notice and opportunity for hearing for certain
permits administered by TNRCC. Early public notice, early public involvement, and substantive
public comment and agency response are required. Criteria that would limit the scope of hearings
by requiring referral of discrete issues that are in dispute and material to the decision of the
commission are established. The process is applied to permits issued by the agency under Texas
Water Code Chapters 26 and 27 and Texas Health & Safety Code Chapters 361 and 382. (HB 801
76R)

The legislature continues the agency for 12 years and changes the TNRCC's name to the Texas
Commission on Environmental Quality (TCEQ). (HB 2912 77R)

The legislature transfers responsibility for accreditation of environmental laboratories and
certification of residential water treatment specialists from the Texas Department of Health to
the TNRCC and requires all laboratory data used in commission decisions on certain matters must
be from an accredited laboratory. (HB 2912 77R)

Texas Environmental Health Institute is created by joint agreement between TNRCC and Texas
Department of Health to identify health conditions related to living near a federal or state
Superfund site.

The legislature establishes the Texas Emissions Reduction Plan program and its flagship Diesel
Emissions Reduction Incentive program to be administered by the TNRCC, the comptroller, the
Public Utility Commission of Texas, and the Texas Council on Environmental Technology. (SB 5
77R)
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On September 1, the TNRCC formally changes its name and begins doing business as TCEQ.

The legislature provides a stable funding source for the Texas Emissions Reduction Plan program
activities under TCEQ's management through the increase and expansion of Texas Emissions
Reduction Plan fees and surcharges. Funding under the Texas Comptroller and the Public Utility
Commission of Texas ends. (HB 1365 78R)

The legislature establishes a program for dry cleaning regulation and remediation at TCEQ. (HB
1366 78R)

The legislature provides for the licensing of a facility for disposing of low-level radioactive waste
and establishes procedures for TCEQ to accept and assess license applications from businesses to
dispose of such waste. (HB1567 78R)

The legislature transfers the technology research and development program within the Texas
Emissions Reduction Plan program from the Texas Council on Environmental Technology to TCEQ.
TCEQ implements the Permit Time-Frame Reduction Project, designed to shorten the time it takes
to review major uncontested permits.

TCEQ initiates the Environmental Monitoring and Response System, designed to improve the
agency’s ability to measure environmental conditions in real time, notify the public of potential
threats, and respond quickly and proactively.

TCEQ undertakes comprehensive review and overhaul of the state’s regulations on municipal solid
waste.

TCEQ begins a comprehensive review, including extensive public involvement, of the agency’s
enforcement process.

The legislature authorizes the Clean School Bus Program. (HB 3469 79R)

The legislature brings significant changes to agency technology support and funding through
creation of the State of Texas Data Center Services. (HB 1516 79R)

The legislature establishes Rebate Grants under the Texas Emissions Reduction Plan Diesel
Emissions Reduction Incentive Program. (HB 2481 79R)

TCEQ adopts rules allowing disposal of nonhazardous drinking water treatment residuals,
including naturally occurring radioactive materials, using Class | injection wells into bedded salt
caverns.

TCEQ reviews the extensive public comments it received regarding the agency’s enforcement
process and adopts several significant revisions to the process.

TCEQ adopts major revision, streamlining, and improvement of state regulations on municipal
solid waste.
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The legislature transfers regulatory authority from the Department of State Health Services
(formerly the Texas Department of Health) to TCEQ for commercial radioactive waste processing,
uranium mining, and by-product disposal. The legislature addresses the process for TCEQ's review
of the pending low-level radioactive waste application submitted to the Department of State
Health Services for a by-product disposal facility proposed for Andrews County. (SB 1604 80R)
The legislature makes changes to TCEQ's underground injection control program for regulation of
in situ uranium mining and requires TCEQ to administer a new state fee for the disposal of
radioactive wastes other than low-level radioactive waste. (SB 1604 80R)

The legislature transfers the responsibility for the National Floodplain Insurance Program from
TCEQ to the Texas Water Development Board. (SB 1436 80R)

The legislature extends the Texas Emissions Reduction Plan program through August 2013. (SB 12
80R)

The legislature extends the reimbursement program for leaking underground storage tanks from
2008 to 2012 and requires insurance companies to notify TCEQ if the owner of a petroleum
storage tank has cancelled or failed to renew insurance coverage.

The legislature requires computer manufacturers to establish recycling programs for computers
of their own brand. (HB 2714 80R)

The legislature amends the Texas Water Code and establishes a new water rights regulatory and
adaptive management process to address environmental flows for rivers, bays, and estuary
systems. (HB 3, HB 4, and SB 3 80R)

The legislature grants property owners the right to register and participate in the Dry Cleaner
Remediation Fund and imposes additional fees and restrictions on the use of perchloroethylene.
The legislature establishes incentives such as property tax exemptions and expedited permit
processing for the use of clean coal, biomass, petroleum coke, solid waste, and new liquid fuel
technology in generating electricity. (HB 3732 80R)

TCEQ adopts the Texas Best Available Retrofit Technology rule, requiring emission controls for
certain industrial facilities emitting air pollutants that contribute to regional haze.

On December 18, the governor submits to EPA his recommendation that all areas of Texas meet
the revised 24-hour standard for fine particulate matter (PM,s) under the National Ambient Air
Quality Standards.

TCEQ upgrades its electronic permitting system (ePermits) for submissions of applications for the
storm water general permit. After the upgrade, usage rises from 22% to 53%.

TCEQ responds to the aftermath of Hurricane lke and participates in the massive recovery effort.
TCEQ responds to record flooding in the Rio Grande caused by flood releases in the Mexican
Concho River watershed.

EPA lowers the 1997 eight-hour ozone National Ambient Air Quality Standards of 0.08 parts per
million to 0.075 parts per million.

EPA proposes to lower the National Ambient Air Quality Standards for lead from the current 1.5
micrograms of lead per cubic meter of ambient air.

EPA finalizes the lead standard of 0.15 micrograms per cubic meter lead in total suspended
particles as a 3-month average.
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As required by the Federal Clean Air Act, the governor of each state submits to EPA the list of
areas that the state believes are not meeting the federal ozone standard. To assist the governor
in providing that list, TCEQ makes recommendations regarding the areas in Texas that do not meet
the revised ozone standard.

In March, the governor submits to EPA the list of areas in Texas that do not meet the 0.075 parts
per million eight-hour ozone standard.

The legislature extends the Texas Emission Reduction Plan program through 2019. (HB 1796 81R)
The legislature requires water and sewer service providers to submit emergency preparedness
plans to demonstrate their ability to conduct emergency operations. (SB 361 81R)

The legislature gives additional enforcement authority to TCEQ regarding the proper registration
by owners or operators of dry-cleaning facilities and drop stations. (HB 3547 81R)

The legislature adopts legislation amending the agency’s sunset date from 2013 to 2011.

The legislature assigns TCEQ an advisory role in the Railroad Commission of Texas permitting of
underground injection of carbon dioxide (CO). In consultation with the General Land Office and
Bureau of Economic Geology, the agencies prepare a joint preliminary legislative report regarding
the geologic storage of CO,. (SB 1387 81R)

The legislature provides specific grounds for licensing agencies to deny, revoke, or suspend a
license based on criminal history. (HB 963 81R)

TCEQ responds to Hurricane Alex’s record flooding in the Rio Grande area performing essential
duties to help control flooding and minimize damage to communities along the border.

TCEQ enacts new performance standards for plumbing fixtures sold in Texas to help the state save
water by 20 percent or more for each plumbing fixture that is installed. (HB 2667 81R)

TCEQ revises the State Implementation Plan for the Houston-Galveston-Brazoria metropolitan
area that would reduce the cap on highly reactive volatile organic compounds by 25 percent and
bring the area into attainment with the 1997 eight-hour ozone standard.

TCEQ implements rules to regulate volatile organic compound emissions created from offset
lithographic printing and letterpress printing.

TCEQ adopts EPA amendments to the Clean Air Interstate Rule that modifies control periods and
heat inputs used to measure nitrogen oxides under this program.

EPA enacts several rules relating to greenhouse gas emissions including greenhouse gas emission
standards for light duty vehicles, mandatory reporting of greenhouse gases from large sources
and suppliers of greenhouse gas, and regulation of greenhouse gas emissions for power plants,
refineries, and large industrial plants under the Clean Air Act.

EPA adopts new one-hour standards for nitrogen dioxide at 100 parts per billion and sulfur dioxide
at 75 parts per billion.

TCEQ responds to and manages the worst one-year drought on record in much of Texas.
The legislature continues TCEQ for 12 years, until 2023. (HB 2694 82R)
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The legislature increases the maximum administrative penalty the commission may assess to
match the civil penalty maximum in most cases and requires TCEQ to adopt a general enforcement
policy by rule and update, assess, and publicly adopt specific enforcement policies regularly. (HB
2694 82R)

The legislature requires TCEQ to establish a “Don't Mess with Texas Water” program to prevent
illegal dumping that affects Texas surface waters. (HB 451 82R)

The legislature modifies TCEQ's Air Pollutant Watch List process, including changes to the
requirements for publishing notices and allowing public comment, requiring a publicly available
online database for emission events, and requiring legislative notification of releases that
substantially endanger human health or the environment. (HB 1981 82R)

The legislature creates a program to recycle television equipment including shared responsibility
among consumers, retailers, manufacturers, and state government. (SB 329 82R)

The legislature prohibits TCEQ from promulgating new or amending existing authorizations
(permits by rule or standard permits) for the oil and gas industry without performing a regulatory
impact analysis, extensive monitoring, and consideration of geographical limitations. (SB 1134
82R)

TCEQ executive director issues a written authorization for the commencement of construction for
the Texas Compact Waste Disposal Facility and the Federal Waste Disposal Facility under
Radioactive Material License, R04100.

TCEQ executive director sets interim disposal rates for low-level radioactive waste.

The legislature requires certain aggregate production operations to register with TCEQ and
requires TCEQ to inspect active aggregate production operations once every three years. (HB 571
82R)

The legislature amends the Texas Natural Resource Code transferring the surface casing program
from TCEQ to the Texas Railroad Commission. (HB 2694 82R)

In preparation for the 2012 hurricane season, TCEQ assigns emergency response functions to all
16 of its regional offices, enabling the agency to respond to multiple emergencies within the state.
TCEQ hosts its 20th annual Environmental Trade Fair and has over 3,000 attendees and 1,100
exhibitors.

Fifth Circuit Court of Appeals rules against EPA’s rejection of the Texas Flexible Permit Program
and finds EPA’s rejection to be without basis in the Clean Air Act or implementing regulations. The
court remands consideration of the program to EPA.

TCEQ enacts eligibility and requirement rules for the Texas Natural Gas Vehicle Grant Program
and Alternative Fueling Facilities Program and announces $2.3 million in grants to create facilities
for alternative fuel in the nonattainment areas of Texas.

TCEQ conducts eight drought emergency planning workshops across the state for local
government officials, board members, and water system operators.

TCEQ takes over research responsibilities for the Texas On-Site Wastewater Treatment Research
Council and adopts rules requiring risers and covers for on-site sewage facilities. (HB 240 and HB
2694 82R)

TCEQ updates the permit by rule for oil and gas sites in urban locations in close proximity to the
public in the Barnett Shale region and increases the number of local investigators and gas
monitors in the area.

TCEQ adopts rules for implementation of a “Don’t Mess with Texas Water” program.
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All applications received for a permitted area with major new source review permits must include
a major new source review summary table identifying monitoring, recordkeeping, reporting, and
testing requirements for each emission point as reflected on the maximum allowable emission
rate table.

TCEQ authorizes the commencement of disposal operations at the Compact Waste Disposal
Facility and the first waste shipment of low-level radioactive waste is received two days later.
TCEQ adopts rules regarding the registration and investigation of certain aggregate production
operations.

Federal Resources and Ecosystems Sustainability, Tourist Opportunities, and Revived Economies
of the Gulf Coast States (RESTORE) Act becomes law and the Texas Governor appoints then
Commissioner and now Executive Director Toby Baker to represent Texas on the federal RESTORE
Council (a federal agency).

TCEQ adopts rules regarding emergency orders concerning water rights.

The legislature transfers most of water and wastewater utility regulatory authority from TCEQ to
the Texas Public Utility Commission. (HB 1600 and SB 567 83R)

The legislature requires retail public utilities to report to TCEQ when their available water supply
is less than 180 days and increases penalties for water rights holders who fail to submit an annual
water use report to TCEQ. (HB 252 and HB 2615 83R)

The legislature directs the agency to promulgate rules that allow it to issue greenhouse gas air
permits. (HB 788 83R)

The legislature grants TCEQ authority to allow small scale injection wells into the Edwards Aquifer
within certain portions of the Barton Springs—Edwards Aquifer Conservation District to facilitate
research projects in desalination and aquifer storage and recovery. (SB 1532 83R)

EPA issues a final rule that creates exemptions from its hazardous-waste regulations for wells that
capture and sequester carbon.

The legislature replaces the dual inspection/registration sticker system with a single registration
sticker. (HB 2305 83R)

The legislature makes the dam exemptions permanent and changes the dam exemption criteria
related to population by increasing the county population requirement to less than 350,000. (HB
677 83R)

The legislature charges TCEQ with conducting and submitting an updated capacity study for low-
level radioactive waste by the end of 2016 and makes changes to volumes and curie amounts,
including volume reduction for nonparty compact waste. (SB 347 83R)

TCEQ adopts a disposal rate schedule and sets maximum disposal rates the licensee may charge
generators for low-level radioactive waste.

EPA approves the Texas Flexible Permit Program.

TCEQ transfers regulatory authority for retail public utilities; certificates of convenience and
necessity; and the sale, transfer, and merger of public water and sewer utilities to the Public Utility
Commission.

The legislature gives TCEQ authority to issue greenhouse gas permits consistent with federal law.
(HB788 83R)
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TCEQ modifies the prohibition on outdoor burning to allow prescribed burning for preventing
wildfire hazards.

TCEQ takes the lead role in hiring contractors for the cleanup and decontamination of Ebola-virus
sites in Dallas.

EPA finalizes its Tier 3 motor-vehicle emission and fuel standards designed to reduce numerous
volatile organic compounds including nitrogen oxides and benzene, as well as sulfur.

Expedited processing of air permit applications begins.

EPA publishes two notices in the Federal Register related to greenhouse gas permitting in Texas:
The State Implementation Plan approval, and the Federal Implementation Plan withdrawal. These
combined actions give TCEQ the authority to issue Prevention of Significant Deterioration permits
for greenhouse gases.

The legislature transfers the Tier Il Chemical Reporting Program from the Texas Department of
State Health Services to TCEQ. (HB 943 84R)

The legislature requires TCEQ to adopt revised regulations for the transportation, storage, and
disposal of medical waste in the state. (HB 2244 84R)

The legislature directs TCEQ to adopt standards for the reuse of greywater and alternative on-site
water for domestic, commercial, and industrial purposes. (HB 1902 84R)

The legislature allows TCEQ to issue permits for water diversion from the Gulf of Mexico and
coastal areas for desalination and allows TCEQ to issue discharge permits. (HB 2031 and HB 4097
84R)

The legislature requires TCEQ, under certain conditions, to approve supplemental environmental
projects for local governments to come into compliance with environmental laws or remediate
environmental harm caused by that government. (SB 394 84R)

TCEQ adopts rules for desalination technologies making it easier for public water systems to
submit proposals to the agency.

The legislature enacts requirements for aquifer storage and recovery projects by expanding the
types of agency authorizations for aquifer storage and recovery, establishing standards, and
addressing recoverability of stored water. The legislature streamlines the water rights permitting
process for aquifer storage and recovery projects. The legislature also streamlines the
underground injection control authorization process for aquifer storage and recovery projects,
removes the requirement for a pilot project, and specifies that TCEQ may not impose more
stringent water quality standards than is required under the federal standards. (HB 655 84R)

The legislature makes changes relating to TCEQ authority to issue underground injection control
Class V authorizations for disposal of nonhazardous desalination brine or drinking water
treatment residuals in Class Il injection wells permitted by the Railroad Commission of Texas. (HB
2230 84R)

EPA announces a new allocation methodology for Resource Conservation and Recovery Act
hazardous waste grants to states and provides projected regional grant distributions for fiscal
years 2016-2020. The allocation methodology results in a reduction of $1.22 million in federal
funding for TCEQ.

EPA amends the federal underground storage tank regulations by revising the existing
requirements and creating new requirements for secondary containment and operator training.
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EPA finalizes the National Pollutant Discharge Elimination System Electronic Reporting Rule which
requires regulated entities to provide certain information electronically and requires TCEQ to
share data electronically with EPA.

Texas’ 13th Court of Appeals declares TCEQ's rules regarding emergency order concerning water
rights to be invalid.

TCEQ marks 25 years of the Mickey Leland Environmental Internship Program.

TCEQ completes its move to the State of Texas Data Center Services.

TCEQ's regional environmental lab in Houston moves into a new state of the art facility in Sugar
Land.

Texas Supreme Court strikes down two air pollution ordinances enacted by the City of Houston
and rules that the ordinances overstepped state law and TCEQ’s enforcement authority.
Congress passes the Frank R. Lautenberg Chemical Safety for the 21st Century Act amending the
Toxic Substances Control Act. The law gives EPA broader regulatory authority in evaluating the
health risks for new and existing chemicals.

Texas files Case No. 16-60118 concerning EPA’s partial disapproval of Texas’ Regional Haze State
Implementation Plan Revision, partial federal implementation plan, and disapproval of interstate
visibility transport for multiple National Ambient Air Quality Standards.

EPA amends existing regulations regarding generators of hazardous waste in order to improve
their usability, address regulation gaps, provide greater flexibility for cost-effective and protective
management of hazardous waste, and make technical corrections.

TCEQ staff responds to Hurricane Harvey, one of the most destructive hurricanes on record to hit
the state and nation. Eighty-eight people lose their lives during the storm. Total damage estimates
range from $150-200 billion according to Moody’s Analytics, placing it on par with damage costs
experienced with Hurricane Katrina in 2005. TCEQ employees respond to the Hurricane Harvey
disaster sometimes working 24-hour shifts. TCEQ staff work in a coordinated effort with federal,
state, and local authorities to restore public drinking water and wastewater systems in 58
counties.

Collin County achieves compliance with National Ambient Air Quality Standards for lead. The past
three years of air monitoring data show no violation prompting EPA to announce Collin County in
compliance with the lead standard.

TCEQ adopts rules that allow area and mobile source credits in the Emissions Banking and Trading
program.

TCEQ amends its greenhouse gas provisions in the Texas Federal Operating Permits Program after
the U.S. Supreme Court strikes down certain requirements for the permitting of greenhouse
gases.

TCEQ adopts specific burning rules for certified and insured prescribed burn managers.

TCEQ amends its public drinking water rules to match changes made in the federal rules for the
Revised Total Coliform Rule and the Groundwater Rule.

The legislature allows TCEQ to request that the Texas Attorney General’s office file suit to appoint
a receiver for utilities that violate a final judgment issued by a district court. (HB 294 85R)
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The legislature allows surface water rights holders using desalinated water expedited
consideration to amend their water rights. (SB 1430 85R)

The legislature transfers money from the used oil recycling account to the water resource
management account to help with water program funding. (SB 1105 85R)

The legislature ensures that fees assessed on all low-level radioactive waste go to support the
Texas Low-Level Radioactive Waste Disposal Compact Commission. (SB 1330 85R)

The legislature allows an air permit applicant to consolidate Notice of Receipt of Application and
Intent to Obtain Permit and Notice of Application and Preliminary Decision into a single notice if
TCEQ determines the application is administratively complete within 15 days and the preliminary
decision and draft permit related to the application are available at the time of the determination
of administrative completeness. (SB 1045 85R)

Governor Abbott submits the required certifications and assigns TCEQ as the lead agency to
administer the Volkswagen mitigation trust funds allocated to Texas.

The 5th Circuit Court of Appeals grants EPA’s motion to remand for reconsideration of its 2016
action that partially disapproved the 2008 Regional Haze State Implementation Plan Revision and
promulgated a federal implementation plan (Texas v. EPA [No. 16-60118]).

Governor Abbott vetoes funding for the Low-Income Vehicle Repair Assistance, Retrofit, and
Accelerated Vehicle Retirement Program.

EPA issues a federal implementation plan for best available retrofit technology that establishes
an intrastate SO, trading program for 13 coal-fired and 6 gas-fired power plants in Texas.

The legislature extends the Texas Emissions Reduction Plan program until areas in Texas have
been designated by EPA as in attainment or unclassifiable/attainment, or EPA has approved a re-
designation substitute making a finding of attainment. (SB 1731 85R)

TCEQ begins the Texas Local Emergency Planning Committee Grant Program to implement the
requirements of the Emergency Planning and Community Right-to-Know Act.

The legislature requires TCEQ to conduct and submit an updated low-level radioactive waste
capacity study every four years, temporarily reduces the fees paid by the Compact Waste Disposal
Facility license holder for nonparty compact waste from 20 percent to 10 percent of the gross
receipts for waste disposed in the facility, and temporarily eliminates the 5 percent state fee to
the state general revenue until September 1, 2019. (HB 2662 85R)

The legislature funds a state Coal Combustion Residuals program.

EPA revises regulations regarding the export and import of hazardous wastes from and into the
United States. No person can assert confidential business information claims for documents
related to the export, import, and transit of hazardous waste and export of excluded cathode ray
tubes.

TCEQ is named by Forbes magazine as one of the top 500 mid-sized employers in the country,
officially making the list at number 247. The agency is one of nine government entities throughout
the country to be named to the prestigious list.

TCEQ creates a mitigation plan to distribute funds from the Volkswagen State Environmental
Mitigation Trust. At least $209 million funds lower-emission vehicles and infrastructure in priority
areas across Texas.

TCEQ holds its first Autumn Environmental Conference and Expo. The three-day event offers a
wide range of sessions on air permitting, wastewater and stormwater permitting, and waste
classification.
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U.S. Court of Appeals for the D.C. Circuit issues its opinion in South Coast Air Quality Management
District v. EPA (No.15-1115). The case challenges EPA’s final implementation rule for the 2008
eight-hour ozone standard. The court vacates the rule's substitute provision for redesignation to
attainment for revoked National Ambient Air Quality Standards. To address the vacatur of the
redesignation substitute mechanism, TCEQ submits to EPA redesignation requests and
maintenance plan State Implementation Plan revisions for Dallas-Fort Worth and Houston-
Galveston-Brazoria metropolitan areas for the revoked one-hour and 1997 eight-hour ozone
National Ambient Air Quality Standards.

TCEQ decommissions the Stage Il vapor recovery program with a deadline of August 31, 2018.
EPA revises hazardous secondary material recycling regulations associated with the definition of
solid waste.

EPA launches the Electronic Manifest (e-Manifest) system for tracking shipments of hazardous
and state-regulated wastes.

2019

The legislature improves reporting and alert systems for dam safety levels and release events. (HB
26 and HB 137 86R)

The legislature increases the maximum administrative and civil penalties that may be assessed for
drinking water violations. (SB 530 86R)

The legislature requires TCEQ to investigate aggregate production operations every two years
during the first six years in which the aggregate production operations are registered, and at least
once every three years thereafter; increases the maximum annual registration fee; increases the
maximum penalty assessed to unregistered aggregate production operations; and increases the
maximum penalty assessed to aggregate production operations that are operated three or more
years without being registered. (HB 907 86R)

The legislature extends the fees and establishes the Texas Emissions Reduction Plan Fund as a
trust fund, outside of the state treasury, to be held by the comptroller and administered by TCEQ
as trustee. (HB 3745 86R)

The legislature expands the Expedited Air Permitting Program to increase the number of staff and
promote efficiency in permit processing. (SB 698 86R)

For the second year in a row, TCEQ is recognized as one of United States’ top 500 mid-sized
employers by Forbes magazine—the only state agency to make the list.

TCEQ responds to an incident at Intercontinental Terminals Co. in Deer Park, monitoring and
contributing to incident command for over five months. The agency also responds later in the year
during the TPC Group Plant incident in Port Neches, this time for two months.

State environmental officials from TCEQ and the Coahuila Secretariat of the Environment sign an
agreement to work together for a healthier environment along the Texas-Coahuila, Mexico,
border.

TCEQ issues the first 11 contracts as part of the Texas Volkswagen Environmental Mitigation Trust
settlement.

Texas Supreme Court determines that the commission abused its discretion in issuing negative
determinations under the Tax Relief for Pollution Control Property Program and remands the
applications to the commission for further proceedings consistent with its opinion.

The legislature directs TCEQ to seek Texas Pollutant Discharge Elimination System program
authorization for discharges of produced water, hydrostatic test water, and gas plant effluent into
water in the state resulting from certain oil and gas activities and transfers state permitting
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authority from the Texas Railroad Commission to TCEQ upon Texas Pollutant Discharge
Elimination System delegation. (HB 2771 86R)

The legislature appropriates funding to expand and make technology upgrades to TCEQ’s mobile
monitoring fleet, improving the agency’s ability to conduct air monitoring during regional
responses to emergencies, incidents, and natural disasters, and support investigations related to
local air quality concerns.

The legislature streamlines the water rights permitting process for aquifer storage and recovery
or aquifer recharge projects and requires TCEQ to develop water rights rules for these projects.
The legislature also provides standards and requires TCEQ to develop rules for aquifer recharge
projects. (HB 720 86R)

The legislature authorizes injection of fresh water into a well that transects the Edwards Aquifer
within the Barton Springs-Edwards Aquifer Conservation District and authorizes a City of New
Braunfels-owned utility to inject fresh water into a well in a saline portion of the Edwards Aquifer.
(SB 483 86R)

The legislature requires any state agency that receives a required report of a release of a
radioactive substance into the environment to immediately provide notice to each political
subdivision of the state into which the substance was released. The legislature identifies required
notice information and makes the information confidential. (HB 2203 86R)

EPA creates new management standards for hazardous waste pharmaceuticals.

Responsive to COVID-19 pandemic, TCEQ quickly transitions to almost 100% remote work without
significant disruption. Increases remote network access from typical range of 30 to 40 employees
to almost 2,800 within one week.

TCEQ adopts EPA’s coal combustion residuals requirements.

EPA extends the compliance deadline for Phase Il of the National Pollutant Discharge Elimination
System Electronic Reporting Rule from December 21, 2020 to December 21, 2025.

TCEQ adopts rules relating to sludge use, disposal, and transportation.

TCEQ submits the authorization application to EPA for National Pollutant Discharge Elimination
System delegation for oil and gas wastewater discharges.

EPA approves the maintenance plans and removal of anti-backsliding requirements for the
revoked ozone standards effective March 15, 2020 for Houston-Galveston-Brazoria metropolitan
area and May 6, 2020 for Dallas-Fort Worth metropolitan area.

TCEQ develops an inhalation toxicity risk value for ethylene oxide that uses a more robust and
scientifically complete database than was available to EPA in 2016.

TCEQ responds to Winter Storm Uri, one of the most destructive statewide winter storms on
record. TCEQ staff work with federal, state, and local authorities to restore public drinking water
and wastewater systems, industry start-ups, temporary debris sites and other response efforts
for well over a month.

The legislature splits the Texas Emissions Reduction Plan funds giving TCEQ 65 percent and Texas
Department of Transportation 35 percent. (HB 4472 87R)

The legislature clarifies Texas Railroad Commission authority for underground injection of CO,,
places restrictions on formerly operated injection wells, and requires TCEQ to provide application

History and Major Events 59



TCEQ

September 2021

determinations on Texas Railroad Commission Class VI impacts to TCEQ authorized wells. (HB
1284 87R)

TCEQ marks 30 years of the Mickey Leland Environmental Internship Program.

The legislature extends the Dry Cleaner Environmental Response Program to September 1, 2041.
(SB 872 87R)

The legislature creates a new Storage Vessel Performance Standards Program for storage vessels
with a capacity over 21,000 gallons and requires TCEQ to establish performance standards for
existing and newly installed storage vessels. (SB 900 87R)

EPA grants National Pollutant Discharge Elimination System delegation to TCEQ for oil and gas
wastewater discharges.

The legislature requires drinking water emergency preparedness plans state-wide. (SB 3 87R)
EPA approves TCEQ's Coal Combustion Residual Program that requires registration, sampling, and
monitoring of coal ash impoundments.
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A. Complete the following chart providing information on your policymaking body members.

Exhibit 4: Policymaking Body

2019, by Governor Abbott.

Term expires August 31, 2025.

covering general government agencies
and civil jurisprudence issues

Former Section Manager in Radioactive
Materials Division of TCEQ

Master of International Affairs, Texas
A&M Bush School of Government &
Public Service

B.A., University of Texas at Dallas

Member Name Term / Appointment Dates / Qualifications City
Appointed by
Commissioner Jon Niermann — Appointed October 1, 2015, Fellow, American College of Austin
Chairman by Governor Abbott. Environmental Lawyers
Term expires August 31, 2021. | Former Chief, Environmental Protection
Division, Texas Office of the Attorney
General
Former environmental attorney at Baker
Botts, L.L.P.
J.D., University of Oregon
MBA, University of Oregon
B.A., University of California at Santa
Barbara
Commissioner Emily Lindley Appointed August 20, 2018, Former Chief of Staff for EPA Region 6 Bastrop
by Governor Abbott. L .
Over ten years of service in various roles
Term expires August 31, 2023. | at TCEQ
B.A., Baylor University
Commissioner Bobby Janecka Appointed September 16, Former advisor to Governor Greg Abbott | Austin

B. Describe the primary role and responsibilities of your policymaking body.

The governor appoints three full-time commissioners to establish overall agency direction and policy and
to make final determinations on contested permitting and enforcement matters. Consistent with the

agency’s philosophy, the commissioners:

¢ base decisions on the law, common sense, good science, and fiscal responsibility;
e ensure regulations are necessary, effective, and current;
e apply regulations clearly and consistently;

e ensure consistent, just, and timely enforcement of environmental laws, providing flexibility when

doing so will achieve compliance with environmental laws; and
¢ hire, develop, and retain a high-quality, diverse workforce.
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C. How is the chair selected?
The chair is selected by the governor, as set forth in Texas Water Code (TWC) Section 5.058.

D. List any special circumstances or unique features about your policymaking body or its
responsibilities.

The commission has jurisdiction over a variety of issues affecting air, water, and waste. The commissioners
are the ultimate decision makers on the agency’s policy direction and contested matters requiring
resolution. Because of the breadth of the subjects that the commission regulates, a commissioner’s
working knowledge of matters within the agency’s jurisdiction is similarly extensive. Furthermore,
because the agency administers many federal environmental permitting programs, commissioners must
meet strict standards prohibiting conflicts-of-interest.

TWC Chapter 5, Subchapter C contains the specific criteria that a person must meet for appointment as a
commissioner.

Because the commission is a three-person body, the Open Meetings Act uniquely affects the
commissioners’ ability to communicate with one another outside of an open meeting. Also, provisions in
the Texas Government Code prohibiting ex parte communications can limit information the executive
director may share with a commissioner during an emergency, when the emergency could be the subject
of future administrative enforcement.

Chairman Niermann serves as:

e Agency representative on the Environmental Council of the States (ECOS). The purpose of ECOS is
to improve the capability of state environmental agencies and their leaders to protect and
improve human health and the environment of the United States of America.

e Governor’s appointee to the Western States Water Council (WSWC). The purposes of WSWC are:
(1) to accomplish effective cooperation among western states in the conservation, development,
and management of water resources; (2) to maintain vital state prerogatives, while identifying
ways to accommodate legitimate federal interests; (3) to provide a forum for the exchange of
views, perspectives, and experiences among member states; and (4) to provide analysis of federal
and state developments in order to assist member states in evaluating impacts of federal laws
and programs and the effectiveness of state laws and policies.

e Governor’'s appointee to the Good Neighbor Environmental Board (GNEB). The GNEB is an
independent federal advisory committee. Its mission is to advise the President and Congress of
the United States on good neighbor practices along the U.S. border with Mexico. Its
recommendations are focused on environmental infrastructure needs within the U.S. states
contiguous to Mexico.

Commissioner Lindley serves as:

e The Governor’'s appointee to the Environmental Flows Advisory Group. The Advisory Group
provides oversight of the environmental flows process. The Advisory Group conducts public
hearings and studies the public policy implications of balancing human and environmental needs
for water and any other issues that the Advisory Group determines have importance and
relevance to the protection of environmental flows.
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Commissioner Janecka serves as:

e Governor’s appointed State Liaison Officer (SLO) with U.S. Nuclear Regulatory Commission (NRC).
The SLO Program was established in 1976 in response to recommendations from the National
Governors Association and other organizations to improve cooperation between the NRC and the
States. The NRC relies on SLOs to act as the primary communication channel between the States
and the NRC. The SLO serves as the key person in the State to keep the governor informed on
issues under the NRC’s jurisdiction.

e A liaison on border issues, working closely with international stakeholders on environmental
issues affecting the U.S.- Mexico border region. This includes actively engaging the Joint Advisory
Committee, a collection of stakeholders including EPA, TCEQ, and a variety of Mexican and local
governments; the U.S. EPA through their Border 2020 and Border 2025 framework; the
International Boundary and Water Commission, which monitors compliance with the 1944 water
treaty between Mexico and the U.S. relating to the Colorado River, the Tijuana River, and the Rio
Grande; and the North American Development Bank, supporting a wide variety of international
development projects, including the establishment of a binational trust fund to finance cross-
border air monitoring.

E. In general, how often does your policymaking body meet? How many times did it meet in FY
2019? In FY 2020? Explain if the policymaking body met in-person or virtually during this time.

In general, the commission meets every two to three weeks in open session. On occasion, the commission
may meet three times during a four-week period. During FY 2019, the commission met in an Agenda
meeting 21 times and in Work Session twice. All meetings in FY 2019 were in-person. During FY 2020, the
commission met in Agenda 22 times and in Work Session twice. In FY 2020, 11 Agendas were in-person,
and 11 were virtual. The FY 2020 Work Sessions were both in-person.

F. Please list or discuss all the training the members of the agency’s policymaking body receive.
How often do members receive this training?

The nature and content of the required commissioner training is set forth in TWC Section 5.0535. This
broad spectrum of subject-matter training is provided to each newly appointed commissioner by
knowledgeable staff from various programs across the agency. In addition to oral training, detailed written
materials on all aspects of commission operations are developed and provided to each newly appointed
commissioner. Each commissioner also completes training on ethics and on statute-specific
responsibilities and procedures, including the Open Meetings Act, the Public Information Act, the
Administrative Procedures Act, and cyber-security. Commissioners regularly receive refresher training on
the Open Meetings Act, the Public Information Act, and the Administrative Procedures Act, as issues
regarding their application arise. Commissioners complete cyber-security training annually.

G. What information is regularly presented to your policymaking body to keep them informed
about the agency’s operations and performance?

The executive director provides information to the commissioners, both formally and informally, on a
wide variety of matters pertaining to agency performance. Such matters include reports on enforcement
efforts and penalty/fee collections, legislative implementation efforts, staffing and personnel information,
and performance and operational requirements mandated under state or federal law. The commission
considers and approves the agency’s annual operating budget. The commission also reviews the Office of
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Public Interest Council’s annual report on performance measures and budget needs and approves agency
audit plans developed by the chief auditor. Other agency operating processes and protocols are brought
before the commission for approval within varying contexts, including rule promulgations.

H. How does your policymaking body obtain input from the public regarding issues under the
agency’s jurisdiction? How is this input incorporated into the operations of your agency?

The commission receives input from the public through advisory committees, work groups, and task
forces; stakeholder groups; rule petitions; notice and comment periods for rulemakings and applications
for permits and other authorizations; the contested-case hearing process for permits and other
authorizations; motions to overturn executive director actions; open commission meetings; and public
meetings. The commission considers this input when considering rules, permits, and other authorizations
issued by the agency.

I If your policymaking body uses subcommittees or advisory committees to carry out its duties,
fill in the following chart. See Exhibit 5 Example. For advisory committees, please note the date of
creation for the committee, as well as the abolishment date as required by Texas Government Code,
Section 2110.008.

In addition, please attach a copy of any reports filed by your agency under Texas Government Code,
Section 2110.007 regarding an assessment of your advisory committees as Attachment 28.

Exhibit 5: Subcommittees and Advisory Committees

Name of Size / Composition / How are Purpose / Duties Legal Basis for Creation and
Subcommittee or Members Appointed? Committee (statute Abolishment
Advisory Committee or rule citation) Dates
Brazos Watermaster | The advisory committee must | The watermaster committee | TWC Section Creation: March
Advisory Committee |include between nine and advises on the program’s 11.4531. 10, 2015
fifteen members (currently annual operating budget, .
. . . Abolishment:
thirteen) who are water rights | makes recommendations .
. . Until
holders or representatives of |about water rights
) . . . watermaster
water rights holders in the administration and q
water division of the Brazos distribution activities, and removed.
Watermaster. performs other operations-

related duties requested by
the executive director or
water rights holders.
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Name of Size / Composition / How are Purpose / Duties Legal Basis for Creation and
Subcommittee or Members Appointed? Committee (statute Abolishment
Advisory Committee or rule citation) Dates
Compliance Advisory | Seven members: two who are | The panel advises on the 42 United States Creation:
Panel not owners or representatives | effectiveness of the small Code (USC) Section | September 1,
of owners of small business business compliance 7661f; TWC Section | 1991
stationary sources, appointed | assistance program (SBCA 5.135(c).
¥ PP prog ( ) (c) Abolishment:

by the governor; four
members who are owners or
representatives of owners of
small business stationary
sources, two appointed by the
lieutenant governor and two
appointed by the speaker of
the Texas House; and one
member appointed by the
TCEQ chairman to represent
the commission.

and the incidence and
severity of enforcement;
reports to EPA regarding the
SBCA’s effectiveness; reviews
information that the SBCA
provides to small businesses
to assure it is understandable
to nonexperts; and
distributes opinions, reports,
and information developed
by the panel.

None, required
by federal law.
42 USC Section
7661f.

Concho River
Watermaster
Advisory Committee

The committee includes six
members: one representing
the City of Paint Rock and one
representing each of the
following stream segments or
tributaries of the Concho
River: Spring Creek, Dove
Creek, South Concho, Middle
Concho, and main stem of the
Concho below Certificate of
Adjudication No. 14-1337
(River Order No.
5460010000); six members
selected from a list of
candidates submitted by the
City of San Angelo; and one
member selected at the
executive director’s
discretion. Members are
selected by the executive
director.

The watermaster committee
advises on the program’s
annual operating budget,
makes recommendations
about water rights
administration and
distribution activities, and
performs other operations-
related duties requested by
the executive director or
water rights holders.

TWC Section
11.557.

Creation:
September 1,
2005

Abolishment:
Until
watermaster
removed.
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Name of Size / Composition / How are Purpose / Duties Legal Basis for Creation and
Subcommittee or Members Appointed? Committee (statute | Abolishment
Advisory Committee or rule citation) Dates
Dry Cleaner The committee includes five | The advisory committee: THSC Creation:
Remediation members composed of three | reviews and comments on Section 374.004. September 1,
Program Advisory representatives of the dry- the methodology used by the 2003
C itt cleaning industry, one public | commission to rank dr
ommittee & . v P o .y Abolishment:
representative of urban areas, | cleaner remediation sites September 1
and one public representative | under THSC Sections 374.004 Zgzlem ers
of rural areas. Members are and 374.154; reviews and
appointed by the executive comments on the report the
director. commission prepares each
biennium under THSC
Section 374.056 (related to
the status and use of the fund
and the status of sites
undergoing cleanup); and
assists in the ongoing
development of rules to
implement, administer, and
enforce THSC Chapter 374.
Environmental Flows | The advisory group is The advisory group provides | TWC Section Creation:
Advisory Group composed of three members | oversight of the 11.0236. September 1,
appointed by the governor; environmental flows process. 2007
three members of the Texas | The advisory group conducts .
. . . . Abolishment:
Senate, appointed by the public hearings and studies
. . SR The date that
lieutenant governor; and the public policy implications .
. environmental
three members of the Texas | of balancing human and
. . flow standards
House appointed by the environmental needs for dopted b
speaker of the Texas House. water and any other issues :P:e adop ? . Y
One must be a member of the | that the advisory group € commission.
commission; one must be a determines have importance
member of the Texas Water | and relevance to the
Development Board; and one | protection of environmental
must be a member of the flows.
Texas Parks and Wildlife
Commission.
Galveston Bay The council is composed of The members of the Commission Creation:
Council forty-one members Galveston Bay Council are resolution, 30 TAC | November 21,
representing: federal appointed by and advise Chapter 5. 1995
agencies, state agencies, TCEQ on implementing the
& . & Q P & Abolishment:
regional and local Galveston Bay Plan to protect
. November 15,
governments, environmental |and restore the bay.
e ) 2035, unless
and citizen groups, industry
renewed.

and the business sector, and
research and academia. The
commission appoints
members.

V. Policymaking Structure

66



TCEQ

September 2021

members are representatives
of the public, six members are
licensed irrigators
experienced and familiar with
the irrigation industry.

Name of Size / Composition / How are Purpose / Duties Legal Basis for Creation and
Subcommittee or Members Appointed? Committee (statute Abolishment
Advisory Committee or rule citation) Dates
Irrigator Advisory Nine members appointed by | The council advises the TOC Creation:
Council the commissioners at the commission on matters Sections 1903.151- |September 1,
recommendation of the relating to landscape .159; 30 TAC Section | 1991
executive director. Three irrigation. 344.80. .
Abolishment:

February 1, 2027,
unless renewed.

division of the South Texas
Watermaster Program.
Members are selected by the
executive director.

performs other operations-
related duties requested by
the executive director or
water rights holders.

Municipal Solid Eighteen members that The council reviews and THSC Creation:
Waste (MSW) represent local governments, | evaluates the effect of state | Sections 363.041- September 1,
Management and industry, solid waste policies on MSW 363.046; 1989
Resource Recovery | professionals, environmental | management, makes Commission .
. . . . - Abolishment:
Advisory Council groups, and the public. recommendations to the resolution; 30 TAC
. August 31, 2025,
. commissioners on MSW Chapter 5.
Members appointed by the unless renewed.
o matters, recommends
commission. R
legislation to encourage
efficient management of
waste, and recommends
special studies and projects to
further the effectiveness of
MSW management.
Rio Grande The advisory committee must | The watermaster committee | TWC Section Creation:
Watermaster include between nine and advises on the program'’s 11.3261. September 1,
Advisory Committee |fifteen members (currently annual operating budget, 1997
fourteen) who are water makes recommendations .
. . Abolishment:
rights holders or about water rights .

. . . Until
representatives of water administration and ¢ ¢
rights holders in the water distribution activities, and wa ermzs er
division of the Rio Grande performs other operations- removed.
Watermaster Program. related duties requested by
Members are selected by the |the executive director or
executive director. water rights holders.

South Texas The advisory committee must | The watermaster committee | TWC Creation:
Watermaster include between nine and advises on the program’s Sections 11.556 and | September 1,
Advisory Committee |fifteen members (currently annual operating budget, 11.3261. 1997
fourteen) who are water makes recommendations .
. . Abolishment:
rights holders or about water rights .

. L . Until
representatives of water administration and ; ¢
rights holders in the water distribution activities, and watermaster

removed.
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Name of

Size / Composition / How are

Purpose / Duties

Legal Basis for

Creation and

Operating Licensing
Advisory Committee

thirteen members appointed
by the commission. The
committee membership
represents various geographic
areas of the state, ethnicity,
businesses, governments,
associations, and industries.

advises the commission on
matters related to training
and licensing of water and
wastewater operators.

Subcommittee or Members Appointed? Committee (statute Abolishment
Advisory Committee or rule citation) Dates
Tax Relief for The committee includes Advises the commission TTC Section Creation:
Pollution Control thirteen members from regarding the implementation | 11.31(n). September 1,
Property Advisory industry, appraisal districts, of TTC Section 11.31 2009
Committee taxing units, school district or | regarding pollution control

L & A . & ep Abolishment:
junior college district in which | property.
R None; Texas
a tax exemption under Texas G ¢
Tax Code (TTC) Section 11.31 overnmen
Code Chapter
has been granted,

. 2110 does not
environmental group v to the si
representatives, and other apply 0. A € size,

. composition, or
members not representatives ) .
. duration of this
of these groups with itt
substantial technical expertise committee.
in pollution control
technology and
environmental engineering.
Members are appointed by
the commission.
Water Utility The committee includes The advisory committee Commission Creation: 1987,

resolution; 30 TAC
Chapter5.

name changed
March 23, 1994.

Abolishment
Date: August 30,
2024, unless
renewed.
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V. Funding

A. Provide a brief description of your agency’s funding, including information about the most
recent five percent budget reduction and any funding related to disaster relief or COVID-19, if
applicable.

The commission was appropriated approximately $398 million in FY 2020. The agency is largely funded
with General Revenue Dedicated (GRD) Accounts or fee generating sources at 82% of the agency’s budget,
while General Revenue is 7%, federal funds are 9%, and other funding sources are 2%.

The agency’s 5% reduction totaled $34.1 million in potential savings related to the COVID-19 disaster
relief. In FY 2020, the commission identified operational savings and reimbursements from the Low-
Income Repair and Assistance Program, totaling approximately $9.5 million. The remainder was realized
in FY 2021 from operational savings and the Texas Emission Reduction Plan Account totaling $24.7 million.

The commission applied for Federal Emergency Management Agency Public Assistance through the Texas
Department of Emergency Management and received reimbursement in the amount of $18,335 in COVID-
19 Category B Emergency Protective Measures in FY 2020 for expenses related to the disposal of Personal
Protective Equipment from COVID-19 testing stations.

B. List all riders that significantly impact your agency’s budget.
Article VI (HB1 86R)

Rider 4. Local Air Pollution Grants Allocation. The agency is appropriated approximately $2.7 million each
year out of the Clean Air Account No. 151 to fund grants or cooperative agreements with eligible local air
pollution programs.

Rider 5. Pollution Control Equipment Exemptions. The agency is appropriated $229,424 each fiscal year
from fee revenue collected pursuant to Tax Code, Section 11.31, for the purpose of determining whether
pollution control equipment is exempt from taxation. In addition to amounts appropriated above, any
amounts in excess of $229,424 in each fiscal year of the biennium are appropriated to the agency.

Rider 7. Air Quality Planning. The agency is appropriated $4.5 million for the biennium out of the Clean
Air Account No. 151 for air quality planning activities to reduce ozone in areas not designated as
nonattainment areas during the 2018-19 biennium and as approved by the agency. These activities may
be carried out through interlocal agreements. Eligible areas include, but are not limited to, the cities of
Waco, El Paso, Beaumont, Austin, Corpus Christi, Granbury, Killeen-Temple, Longview-Tyler-Marshall, and
the counties of Victoria, Atascosa, Bandera, Comal, Guadalupe, Kendall, Medina, and Wilson.

Rider 10. Refinement and Enhancement of Modeling to Demonstrate Attainment with the Clean Air Act.
The agency was appropriated $750,000 in FY 2020 out of the Clean Air Account No. 151 for research to
obtain the data and information to refine and enhance any model used to demonstrate attainment with
the National Ambient Air Quality Standard and to assess air quality associated with other pollutants under
the Federal Clean Air Act.

Rider 12. Automobile Emission Inspections. The agency is appropriated $2,004,799 each year for the
operation of the vehicle emissions inspection and maintenance program.
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Rider 14. Environmental Radiation and Perpetual Care. The agency is appropriated $3.0 million out of
the Environmental Radiation and Perpetual Care Account No. 5158 to remediate the Lamprecht and
Zamzow radioactive material mitigation projects. In addition, the agency is appropriated any revenues
from TCEQ licensees in excess of the Texas Comptroller's Biennial Revenue Estimate, including the
proceeds of securities and interest earned, in the event of an incident involving the release of radioactive
material at a disposal, source material recovery, processing, or storage facility licensed by the agency.

Rider 17. Unexpended Balance Authority within the Biennium. Any unobligated and unexpended
balances remaining as of August 31, 2020, are appropriated for the same purposes for FY 2021.

Rider 19. Texas Emissions Reduction Plan (TERP): Grants and Administration. The agency is appropriated
$77.4 million each year out of the TERP Account No. 5071. The agency is authorized to reallocate
unexpended balances between programs to meet the objectives of the TERP program, provided such
reallocations are within the statutory limitations on the use of TERP Account No. 5071.

Rider 24. Unexpended Balances from Cost Recovery for Site Remediation and Cleanups. The agency is
authorized to carry forward any unobligated and unexpended balances across the biennium from cost
recovery funds received from responsible parties. These funds are deposited to the Hazardous and Solid
Waste Remediation Fee Account No. 550. The funds shall be used to pay the cost of site cleanups and
remediation during the biennium.

Rider 25. Litigation Expenses for the Rio Grande Compact Commission. The agency is authorized to carry
forward unobligated and unexpended balances across the biennium in Strategy E.1.4, Rio Grande River
Compact, for the purpose of covering expenses incurred by the Rio Grande Compact Commission relating
to investigations and legal expenses resulting from litigation between the State of Texas and the State of
New Mexico over the equitable distribution of water according to the Rio Grande Compact. The agency is
also required to request approval of the Legislative Budget Board to expend the funds in incremental
funding amounts of $1 million.

Rider 27. Expedited Processing of Permit Applications. The agency is appropriated approximately $1.3
million for the biennium in Clean Air Account No. 151 from surcharges assessed to support the expedited
processing of air permit applications. In addition, the agency is appropriated all fee revenues collected
and deposited to the account from expedited permit review surcharges assessed (estimated to be $0) in
excess of the Comptroller's Biennial Revenue Estimate. Further, the agency is exempt from the provisions
of Article IX related to the inclusion of temporary or contract workers associated with Strategy A.2.1, for
the purposes of the expedited permit process, in the calculation of the number of full-time equivalent
employees by a state agency.

Rider 28. Donna Reservoir and Canal System Federal Superfund Site. The agency is appropriated $2.0
million in FY 2020 in General Revenue-Dedicated Hazardous and Solid Waste Remediation Fee Account
No. 550 for remediation of the Donna Reservoir and Canal System Federal Superfund Site.

Rider 29 Emission Reductions Technologies using Supercritical Carbon Dioxide. The agency is
appropriated $4.0 million in General Revenue funding in FY 2020 to support projects that reduce
emissions through improvements in energy production efficiency using supercritical carbon dioxide. The
agency transfers the $4.0 million through an interagency contract to the University of Houston for such
purposes.
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Rider 30. Contingency for House Bill 2771. The rider transfers responsibility from the Texas Railroad
Commission to TCEQ to issue permits for the discharge into water in this state of produced water,
hydrostatic test water, and gas plant effluent resulting from certain oil and gas activities.

Rider 31. Contingency for House Bill 723. The agency is appropriated approximately $2.2 million in FY
2020 out of General Revenue-Dedicated Water Resource Management Account No. 153 for the agency to
obtain or develop updated water availability models for the river basins of the Brazos River, Neches River,
Red River, and Rio Grande River.

Article IX (HB1 86R)

Section 18.71. Contingency for Senate Bill 711. The agency is appropriated $800,000 in FY 2020 from the
Clean Air Account to modify emissions analyzer software to align the safety inspection sequence to the
items of inspection as provided in the bill.

C. Show your agency’s expenditures by strategy.

Exhibit 6: Expenditures by Strategy — Fiscal Year 2020 (Actual)

Goal / Strategy Amount Spent Percent of Total Contract
Expenditures
Included in Total

Amount
A.1.1- AIR QUALITY ASSESSMENT AND PLANNING $55,591,129 16.32% $7,890,271
A.1.2 - WATER ASSESSMENT AND PLANNING $29,075,310 8.54% $2,288,098
A.1.3 - WASTE ASSESSMENT AND PLANNING $6,637,738 1.95% $225,364
A.2.1 - AIR QUALITY PERMITTING $17,424,368 5.12% $1,344,895
A.2.2 - WATER RESOURCE PERMITTING $13,921,447 4.09% $1,176,975
A.2.3 - WASTE MANAGEMENT AND PERMITTING $10,183,354 2.99% $1,311,049
A.2.4 - OCCUPATIONAL LICENSING $1,509,991 0.44% $31,246
A.3.1 - LOW-LEVEL RADIOACTIVE WASTE ASSESSMENT $6,206,045 1.82% $3,143,727
Goal A - Assessment, Planning, and Permitting Total $140,549,382 41.27% $17,411,625
B.1.1 - SAFE DRINKING WATER $18,791,395 5.52% $6,702,040
Goal B — Drinking Water Total $18,791,395 5.52% $6,702,040
C.1.1 - FIELD INSPECTIONS AND COMPLAINTS $53,682,635 15.76% $3,721,214
C.1.2 - ENFORCEMENT AND COMPLIANCE SUPPORT $14,158,708 4.16% $2,138,969
C.1.3 - POLLUTION PREVENTION AND RECYCLING $2,462,686 0.72% $601,120
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Goal / Strategy Amount Spent Percent of Total Contract
Expenditures
Included in Total
Amount
Goal C - Enforcement and Compliance Support Total $70,304,029 20.64% $6,461,303
D.1.1 - STORAGE TANK ADMINISTRATION AND CLEANUP $16,138,879 4.74% $11,230,365
D.1.2 - HAZARDOUS MATERIALS CLEANUP $27,885,123 8.19% $19,320,431
Goal D — Pollution Cleanup Total $44,024,002 12.93% $30,550,796
E.1.1 - CANADIAN RIVER COMPACT $14,776 0.00% S0
E.1.2 - PECOS RIVER COMPACT $119,645 0.04% $3,206
E.1.3 - RED RIVER COMPACT $30,314 0.01% S0
E.1.4 - RIO GRANDE RIVER COMPACT $5,018,623 1.47% $4,816,859
E.1.5 - SABINE RIVER COMPACT $50,689 0.01% S0
Goal E - River Compact Commissions Total $5,234,047 1.54% $4,820,065
F.1.1 - CENTRAL ADMINISTRATION $27,298,791 8.02% $1,075,491
F.1.2 - INFORMATION RESOURCES $26,090,402 7.66% $12,406,214
F.1.3 - OTHER SUPPORT SERVICES $8,286,850 2.43% $2,225,746
Goal F — Indirect Administration Total $61,676,043 18.11% $15,707,451
GRAND TOTAL: $340,578,898 100.00% $81,653,280
D. Show your agency’s sources of revenue. Include all local, state, and federal appropriations, all

professional and operating fees, and all other sources of revenue collected by the agency, including

taxes and fines.

Exhibit 7: Sources of Revenue — Fiscal Year 2020 (Actual)

Source Amount
Motor Vehicle Sales and Use Tax (3004) $17,185,625
Motor Vehicle Registration Fees (3014) $12,842,311
Motor Vehicle Sales and Use Tax — Seller Financed (3016) $25,664
Motor Vebhicle Inspection Fees (3020) $55,761,646
Petroleum Product Delivery Fee (3080) $16,030,839
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Source Amount
Limited Sales and Use Tax (3102) $76,820,035
General Business Filing Fees (3133) $55,000
Professional Fees (3175) $3,240,554
Water/Sewer Utility Service Regulatory Assessments/Penalties (3242) $11,044,094
Water Use Permits (3364) $9,461,044
Business Fees — Natural Resources (3366) $27,202,273
Boat Sewage Disposal Device Certificate (3370) 528,925
Waste Treatment Inspection Fee (3371) $35,676,505
Injection Well Regulation (3373) $12,000
Underground and Above Ground Storage Tank Fees (3374) $3,450
Air Pollution Control Fees (3375) $55,985,036
Engineering Registration Program Fees (3386) $21,052
Purchase of Dry-Cleaning Solvent Fees (3390) $513,184
Health Care Facility Fees (3557) $786,725
Health Related Professional Fees (3562) $120,697
Hazardous Waste Cleanup Application Fees (3571) $940,864
Tier Il Forms Filing Fees (3577) $1,133,730
Toxic Chemical Release Form Reporting Fees (3585) $133,119
Radioactive Materials and Devices for Equipment Registration (3589) $2,934,535
Low-Level Radioactive Waste Disposal Fees (3590) $2,822,800
Waste Disposal Facilities, Generators, Transporters (3592) $50,965,499
Automotive Oil Sales Fee (3596) $1,701,760
Battery Sales Fee (3598) $23,046,031
Judgment and Settlements (3714) $5,124
Fees for Copies or Filing of Records (3719) $135,144
Conference, Seminars, and Training Registration Fees (3722) $114,910
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Source Amount
Fees for Administrative Services (3727) $184,400
Interagency Sales of Supplies/Equipment/Services (3765) $80,325
Administrative Penalties (3770) $7,872,703
Reimbursements — Third Party (3802) $1,554,053
TOTAL $416,441,656
E. If you receive funds from multiple federal programs, show the types of federal funding sources.

Exhibit 8: Federal Funds — Fiscal Year 2020 (Actual)

Type of Fund State / Federal | State Share Federal Share | Total Funding
Match Ratio

12.113 - State Memorandum of Agreement Program for | 0%/100% S0 $224,220 $224,220
the Reimbursement of Technical Services

66.034 — Surveys, Studies, Research, Investigations, 0%/100% S0 $1,430,388 $1,430,388
Demonstrations, and Special Purpose Activities Relating

to the Clean Air Act

66.204 — Multipurpose Grants to States and Tribes 0%/100% SO $405,241 $405,241
66.419 — Water Pollution Control State, Interstate, and 0%/100% SO $2,900,977 $2,900,977
Tribal Program Support

66.444 — Lead Testing in School and Child Care Program | 0%/100% SO $65,690 $65,690
Drinking Water [SWDA 1464(d)]

66.454 — Water Quality Management Planning 0%/100% S0 $597,802 $597,802
66.456 — National Estuary Program 50%/50% $467,287 $467,287 $934,574
66.460 — Nonpoint Source Implementation Grants 40%/60% S0 $2,728,489 $2,728,489
66.605 — Performance Partnership Grants 33%/67% $9,122,573 $19,836,191 $28,958,764
66.608 — Environmental Information Exchange Network | 0%/100% S0 $47,160 $47,160
Grant Program and Related Assistance

66.802 — Superfund State, Political Subdivision, and 0%/100% S0 $319,298 $319,298
Indian Tribe Site — Specific Cooperative Agreements

66.804 — Underground Storage Tank Prevention, 25%/75% $431,054 $1,316,119 $1,747,173
Detection, and Compliance Program

66.805 — Leaking Underground Storage Tank Trust Fund | 10%/90% $246,398 $3,003,141 $3,249,539
Corrective Action Program
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Type of Fund State / Federal | State Share Federal Share | Total Funding
Match Ratio

66.809 — Superfund State and Indian Tribe Core Program | 10%/90% $16,767 $150,909 $167,676

Cooperative Agreements
66.817 — State and Tribal Response Program Grants 0%/100% S0 $410,152 $410,152
97.041 — National Dam Safety Program 0%/100% S0 $311,514 $311,514
97.091 — Homeland Security BioWatch program 0%/100% S0 $2,166,235 $2,166,235
TOTAL $10,284,079 $36,380,813 $46,664,892

Note: In some cases, state share is provided by other entities, such as local governments, which is not represented in these

figures.

F. If applicable, provide detailed information on fees collected by your agency. Please explain how
much fee revenue is deposited/returned to the General Revenue Fund and why, if applicable.

Exhibit 9: Fee Revenue — Fiscal Year 2020

Fees Deposited to General Revenue Fund (GR - 0001)

Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Television Recycling Manufacturer | $2,500 Statute | $2,500 22 $55,000 | GR - 0001
Registration — THSC Sections
361.976 and 361.977; 30 TAC
Section 328.171 (Subchapter J)
Radioactive By-Product Gross 5% of gross Statute | 5% of gross 0 SO | GR - 0001
Receipts — THSC Section receipts receipts
401.271(a)(1); 30 TAC Section
336.105(i)
Radioactive Compact Waste Gross | 5% of gross Statute | 5% of gross 1 $1,402,664 | GR - 0001
Receipts — THSC Sections 401.2445 | receipts and 20% receipts
and 401.271 of gross receipts
for storage > 1
year
Municipal Solid Waste Application | $2,000 per Statute | $2,000 per 3 $6,000 | GR - 0001
Fee — THSC Section 361.0675 application application
Closed Landfill Development $2,500 initial Rule N/A 1 $2,500 | GR - 0001
Application — THSC Section application
361.532(c); 30 TAC Section
330.59(h)(3) (Subchapter B)
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Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Recovered Costs, Quarries — Texas Cost Recovery Statute Varies based |0 SO [ GR - 0001
Water Code (TWC) Section 26.558 on case and
judgments
Water Treatment Specialist License |$111 new or Rule N/A 320 $31,067 | GR - 0001
Class I, Il, and 11l = THSC Section renewal
341.034(e); 30 TAC Section 30.30
(Subchapter A)
Tier | Pollution Control Property $150 application |Rule N/A 586 $87,900 | GR - 0001
Application Fee — Tax Code Section |fee
11.31; 30 TAC Section 17.20
Tier Il Pollution Control Property $1,000 Rule N/A 38 $38,000 | GR - 0001
Application Fee — Tax Code Section | application fee
11.31; 30 TAC Section 17.20
Tier |1l Pollution Control Property $2,500 Rule N/A 14 $35,000 | GR - 0001
Application Fee — Tax Code Section |application fee
11.31; 30 TAC Section 17.20
Water Quality Act Violations (Admin | N/A Statute | $25,000 per |717 $2,702,618 | GR - 0001
Penalties) — TWC Sections 7.051 and day
7.052
Waste Disposal Act Violations N/A Statute $25,000 per 807 $2,149,430 | GR - 0001
(Admin Penalties) — TWC Sections day
7.051 and 7.052
Clean Air Act Violations (Admin $5,000 per day- | Statute |S$25,000 per |256 $2,980,636 | GR - 0001
Penalties) — TWC Sections 7.051 and | $25,000 per day day
7.052
Quarry Water Violation — TWC $2,500-$25,000 |Statute |Notlessthan |0 SO [ GR - 0001
Sections 11.0842, 13.4151, and for discharge $50 and not
26.556; HSC Section 341.049 violation and not more than
less than $100 for $25,000
other violations
(TWC 26.556);
not less than $50
and not more
than $5,000 (HSC
341.049); not to
exceed $5,000
per day (TWC
11.0842); not to
exceed $5,000
per day (TWC
13.4151)
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Fees Deposited to Low Level Radioactive Waste Fund Account (GRD - 0088)

Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Compact Waste Disposal Facility $500,000 or more |Rule N/A 1 $455,999 | GRD - 0088
License — THSC Sections 401.229 application fee
and 401.246; 30 TAC Section and based on
336.103 agency costs
calculated
annually
Party State Compact Low-Level Based on fees set | Statute N/A 1 $257,904 | GRD - 0088
Radioactive Waste Disposal — THSC | by TCEQ to
Section 401.246(a)(6) support the
activities of the
Texas Low-Level
Radioactive
Waste Disposal
Compact
Commission
Low-Level Radioactive Waste $30,000,000 from | Statute | $50,000,000 | N/A SO | GRD - 0088
Disposal Fees — THSC Sections each participating
401.250 and 403.006 non-host state
joining between
Jan 11 — Aug. 31,
2018;
$50,000,000 from
each non-host
joining between
Sept. 1, 2018 -
Aug. 31, 2023
Exhibit 9: Fee Revenue — Fiscal Year 2020
Fees Deposited to Clean Air Account (GRD - 0151)
Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Motor Vehicle Safety Inspection Fee | $2.00 per sticker |Statute |$2.00/ Collected by | $44,336,819 | GRD - 0151
— THSC Section 382.0622 sold by DPS to . DMV
. . sticker
inspection
stations
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Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Air Inspection Fees — THSC Section | $80,000 max; Rule $80,000 2,269 $7,406,284 | GRD - 0151
382.062, 30 TAC Section 101.24 (f) | 2003 rule rates
(Subchapter A) range from $840
to $25,090 based
on manufacturing
type and amount
of emission; 2003
rate adjusted
annually by CPI
Air Temporary/Emergency Order — | $500 per order Rule $500 per Not assessed S0 | GRD - 0151
TWC Section 5.515; 30 TAC Section | plus cost of order plus at this time
35.30 (Subchapter C) required notice cost notice
Motor Vehicle Emissions Inspection | $0.50 per vehicle |Rule $0.50 per Collected by $4,900,063 | GRD - 0151
Fee — THSC Section 382.202(e); 30 | (20% x $2.50 vehicle (20% x | DMV
TAC Section 114.53 (Subchapter C; | sticker fee) $2.50 sticker
Division 1); GAA Article VI Rider 12 fee)
Auto Emission Inspection, On-board | $6.00 to TCEQ for | Rule $8.50 Collected by S0 [ GRD - 0151
Diagnostic — THSC Sections OBD test on ‘96 DMV;
382.209(a) and (b) and 382.302(c); | or newer cars; currently no
30 TAC Sections 114.53 (Subchapter | $8.50 total is $6 participating
C; Division 1) and 114.87 OBD +$2.50 counties
inspection and
maintenance
Air Permit Fees — THSC Section 0.30% of capital Rule $80,000 1,815 $3,396,392 | GRD - 0151
382.062; 30 TAC Sections 116.141 cost or $32 per
(Subchapter B; Division 4) and ton under flexible
116.750 (Subchapter G) permit; $900 min
$80,000 max
Air Permit Renewal Fees — THSC $600-510,000 Rule $10,000 294 $897,066 | GRD - 0151
Section 382.062; 30 TAC Section based on
116.313 (Subchapter D) emission
tonnage; issued
for 5 years
Air Permit Amendment Fee — THSC | 0.30% of capital Rule $80,000 376 $2,237,854 | GRD - 0151
Section; 30 TAC Section 116.141 cost; $900 min,
(Subchapter B; Division 4) $80,000 cap by
statute
Air Permit Expedited Fee — THSC $500 - $20,000 Rule N/A 986 $1,252,380 | GRD - 0151
Section 382.05155 (d); 30 TAC plus any
Section 101.601 (Subchapter J) additional costs
to expedite the
permit
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Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Permit by Rule Fee — THSC Section | $100 for small Rule $80,000 4,696 $1,360,900 | GRD - 0151
382.062; 30 TAC Section 106.50 businesses, cities,
(Subchapter B) and independent
school districts
less than 10,000;
$450 for all
others
Exhibit 9: Fee Revenue — Fiscal Year 2020
Fees Deposited to Operating Permit Fee Account (GRD — 5094)
Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Air Inspection Fees — THSC Section | $80,000 max; Rule $80,000 391 $6,199,280 | GRD - 5094
382.062; 30 TAC Section 101.24 (f) | 2003 rule rates
(Subchapter A) range from $840
to $25,090 based
on manufacturing
type and amount
of emission; 2003
rates are adjusted
annually by CPI
Air Emissions Fees — THSC Section Based on formula | Rule 4,000 tons 879 $33,234,880 | GRD - 5094
382.0621; 30 TAC Section101.27 (rate per ton = cap per year
(Subchapter A) $25X(1-CO) X (1 from any
+{(CPI - source
122.15)/122.15});
4,000-ton cap;
CO-=tons of
carbon monoxide
Exhibit 9: Fee Revenue — Fiscal Year 2020
Fees Deposited to Water Resource Management Account (GRD — 0153)
Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Wastewater Treatment Research $10 per Statute | S$10 2,042 $426,115 | GRD - 0153
Council Fee — THSC Section 367.010 | application for an
on-site septic
facility
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Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Automotive Oil Sales Fee — THSC $0.01 per quart Statute | $0.04 per Collected by $1,701,760 | GRD — 0153
Section 371.062 (i) or $0.04 per Comptroller
gallon
gallon
General Permits Storm Water $100 application |Rule N/A 6,502 $1,690,625 | GRD — 0153
(Multi-sector, Municipal Separate fee, $100-$200
Storm Sewer System, and annual water
Construction) — TWC Sections quality fee, and
26.040, 26.021, and 26.029; 30 TAC |$225-$325
Section 205.6 (Subchapter A) construction fee
General Permit Wastewater $100 application | Rule N/A 835 $853,634 | GRD — 0153
Livestock Manure Compost fee; $100 annual
Operation — TWC Section 26.040; 30 | water quality fee
TAC Section 205 (Subchapter A)
Consolidated Water Quality Fee — $620 to $124,654 |Rule Amount is 2,982 $28,664,935 | GRD — 0153
TWC Sections 26.0291 and depending on adjusted
26.0135(h); 30 TAC Section 21.3 volume, annually by
pollutants, CPluptoa
toxicity, etc. FY maximum of
2021 max $150,000
$124,654
Water Use Assessment Fee — TWC For consumptive |Rule $124,654; 342 $1,298,922 | GRD - 0153
Section 26.0135(h); 30 TAC Section | use, $0.385 < Amount is
21.3(c) 20,000 per acre adjusted
foot < $.08; for annually by
non-consumptive CPluptoa
use $0.021 < maximum of
20,000 per acre $150,000
foot < $.0021;
Hydro $0.04 <
20,000 per acre
foot < $.004
(2010 Rates
$.0385 for
consumptive and
$0.021 non-
consumptive per
acre foot); FY
2021 max
$124,654
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Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Boat Sewage Disposal Device $15 fee for Rule $35 for initial | 1,904 $28,925 | GRD — 0153
Certification — TWC Section 26.044; | marine sanitation certification
30 TAC Sections 321.7 and 321.8 device; $35 for of pump out
(Subchapter A) initial facility with
certification of $25 renewal
pump out facility fee
with $25 dollar
renewal fee
Water Utility Regulatory 0.5% to 1% of Rule 0.5% to 1% of |2,152 $11,042,308 | GRD — 0153
Assessment Fee — TWC Section utility companies' utility
5.701(n); 30 TAC Section 291.76 retail water companies'
(Subchapter D) service charges retail water
service
charges
Water Utility Bond Issue Application | $500 plus cost of |Rule N/A 288 $143,600 | GRD — 0153
Fee — TWC Section 5.701(f); 30 TAC | notice
Section 293.43 (Subchapter E)
Water Utility Bond Issue Proceeds 0.25% of bond Rule 0.25% of 285 $3,982,394 | GRD — 0153
Fee — TWC Section 5.701(f); 30 TAC |issue principal bond issue
Section 293.45 (Subchapter E) principal
Public Health Service Fee — THSC <25 connections | Rule N/A 6,758 $25,599,945 | GRD — 0153
Section 341.041; 30 TAC Section —up to $200; 25-
290.51(a) (Subchapter E) 160 connections
up to $300;
>/=161
connections —up
to $4.00 per # of
retail connections
Aggregate Production Operations — | 0-10 acres $474; |Rule $1,500 1,071 $478,625 | GRD — 0153
TWC Section 28A.101; 30 TAC <10and<=50
Section 342.26 (Subchapter B) acres $790;
>50and<=100
acres $1,106;
>100 acres
$1,500 rates
effective March
1, 2021
Edwards Aquifer Development $650 - $10,000 Rule $13,000 232 $747,972 | GRD — 0153
Application Fee (San Antonio based on
Region) — TWC Section 26.0461(d); |acreage, sewage
30 TAC Section 213.14 (Subchapter | system, linear
A) feet of pipe, etc.
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Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Edwards Aquifer Development $650 - $10,000 Rule $13,000 523 $1,752,845 | GRD — 0153
Application Fee (Austin Region) — based on
TWC Section 26.0461(d); 30 TAC acreage, sewage
Section 213.14 (Subchapter A) system, linear
feet of pipe, etc.
Water Use Permit Application Fee — | $100-$2,000 per |Rule $2,000 403 $345,572 | GRD — 0153
TWC Section 5.701(c); 30 TAC application based
Sections 295.132 (Subchapter B) on acre feet
and 295.139(d)
Water District Creation Application | $700 plus cost of |Rule $700 plus cost | 40 $26,700 | GRD — 0153
Fee — TWC Section 5.701(e); 30 TAC | notice of notice
Section 293.11 (Subchapter B)
Temporary or Emergency Water Use | $100 - $250, Rule $500 381 $44,041 | GRD — 0153
Permits — TWC Section 11.138(g); 30 | based on # acre-
TAC Sections 295.132 and.134 feet, plus notice,
(Subchapter B) max $500
Miscellaneous Water District $100 plus cost of |Rule $100 plus cost | 216 $26,938 | GRD - 0153
Application Fees — TWC Section notice of notice
5.701(b); 30 TAC Section 293.80
(Subchapter G)
Water Use Permit (Construction Varies based on # | Rule $2,000 5 $6,172 | GRD — 0153
Delay) — TWC Section 11.145; 30 acre-feet, plus
TAC Section 295.132 and 295.134 cost of notice,
(Subchapter B) $2,000 max
Water Quality Permit Application $100 - $2,000 Rule $2,000 806 $756,840 | GRD — 0153
Fee — TWC Section 5.701; 30 TAC
Section 305.53 (Subchapter C)
Water Rate Appeals Filing, $100 application |Statute |S$S100 0 S0 | GRD - 0153
Application, Petition, Recording + $25 deposit application +
Fees — TWC Sections 5.701(b) and $25 deposit
11.041(b)
Disposal Waste, Injection, or Gas Application fee, Rule N/A 22 $12,000 | GRD — 0153
Well Fee — TWC Section 27.014; 30 | $100 non-
TAC Section 305.53 (Subchapter C) | hazardous and
$2,000 hazardous
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Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
General Permit Wastewater $100-5300 Rule N/A 9,710 $1,966,495 | GRD — 0153
Discharge (Concrete Production, application; $100-
Aqua Culture, Petroleum Bulk $800 annual fee
Station and Terminals, Hydrostatic | depending on
Test Water, Petroleum Fuel or permit type
Substance, and CAFO) — TWC
Section26.040; 30 TAC Section
205.6 (Subchapter A)
Municipal Waste Permit — TWC $100 application |Rule N/A 48 $8,200 | GRD — 0153
Section 5.701; 30 TAC Section + $50 notice
330.59(h)(2) (Subchapter B)
On-Site Sewage Disposal System $200 for single Rule N/A 1,206 $265,100 | GRD — 0153
Permit (Wastewater Treatment family dwelling,
Inspection) — THSC Section 366.058; | $400 for other
30 TAC Section 285.21 (Subchapter
o)
Exhibit 9: Fee Revenue — Fiscal Year 2020
Fees Deposited to Watermaster Administration Account (GRD — 0158)
Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
South Texas Watermaster 0.1904 per acre | Rule N/A 852 $758,119 | GRD - 0158
Assessment — TWC Section 11.329; | foot irrigation,
30 TAC Section 304.62(b) 0.2380 an acre
(Subchapter G) foot municipal
(rates change
annually)
Rio Grande Watermaster 0.3411 per acre Rule N/A 684 $980,270 | GRD - 0158
Assessment — TWC Section 11.329; | foot irrigation,
30 TAC Section 303.72(b) 0.4264 an acre
(Subchapter H) foot municipal
(rates change
annually)
Brazos Watermaster Assessment — | 0.1302 per acre Rule N/A 839 $844,191 | GRD - 0158
TWC Section 11.329; 30 TAC Section | foot irrigation,
304.62(b) (Subchapter G) 0.1628 an acre
foot municipal
(rates change
annually)
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Section 37.003; Texas Occupations
Code (TOC) Section 1903.251; 30
TAC Section 30.30 (Subchapter D)

renewal, both
irrigators and
installers

TCEQ September 2021
Concho River Watermaster 0.6781 per acre Rule N/A 231 $238,959 | GRD - 0158
Assessment — TWC Section 11.329; | foot irrigation,

30 TAC Section 304.62(b) 0.8476 an acre
(Subchapter G) foot municipal
(rates change
annually)
Exhibit 9: Fee Revenue — Fiscal Year 2020
Fees Deposited to Occupational Licensing Account (GRD — 0468)
Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Occupational Training Approval — Classroom Rule N/A 164 $23,294 | GRD - 0468
TWOC Sections 37.003 and 37.009; 30 | (existing
TAC Section 30.28 (Subchapter A) material),
association
meeting, and
conferences
training $10 per
hour, minimum
$50; Classroom
(new material),
technology
based, and
correspondence
training $25 per
hour, minimum
$100; Association
meeting review
single $100 and
multiple $400
chapters
Underground Storage Tank $232 new or Rule N/A 68 $15,776 | GRD - 0468
Contractors License Fee — TWC renewal
Sections 26.452, 26.456, and
37.003; 30 TAC Sections 30.315 and
30.30 (Subchapter 1)
Underground Storage Tank $111 new or Rule N/A 169 $18,353 | GRD - 0468
Installers License Fee — TWC renewal
Sections 26.452, 26.456, and
37.003; 30 TAC Section 30.30
(Subchapter 1)
Board of Irrigators Fee (IRR)—=TWC |$111 new or Rule N/A 3,456 $379,989 | GRD - 0468
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Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Water System Operators License Varies based on # | Rule N/A 6,781 $756,294 | GRD - 0468
and Water System Operating of facilities
Company Registration — TWC served: 0-4 =
Section 37.003; THSC Sections $122; 5-9 = $240;
341.034(a) and (b); 30 TAC Section | 10-19 = $399; 20
30.30 (Subchapter K and Ch. 290) or more = $636
Backflow Prevention Assembly $111 new or Rule N/A 2,430 $266,783 | GRD - 0468
Tester Licenses — TWC Section renewal
37.003; THSC Section 341.034; 30
TAC Section 30.30 (Subchapter B)
Customer Service Inspector License |$111 new or Rule N/A 912 $100,626 | GRD - 0468
— TWC Section 37.003; THSC Section | renewal
341.034(d); 30 TAC Section 30.30
(Subchapter C)
Petroleum Storage Tank Corrective |$232 new or Rule N/A 85 $19,720 | GRD - 0468
Action Specialist Fee — TWC Sections | renewal
26.364, 26.367, and 37.003; 30 TAC
Sections 30.190 and 30.192
(Subchapter E)
Leaking Petroleum Storage Tank $111 new or Rule N/A 12 $1,332 | GRD - 0468
(LPST) Project Manager Fee —TWC | renewal
Sections 26.366 and 37.003; 30 TAC
Section 30.30 (Subchapter E)
Municipal Solid Waste Supervisor $111 new or Rule N/A 345 $38,204 | GRD - 0468
License — TWC Sections 26.366 and | renewal
37.003; 30 TAC Section 30.30
(Subchapter F)
Aerobic System (OSSF) Maintenance | $111 new or Rule N/A 745 $87,000 | GRD - 0468
Provider — TWC Section 37.003; renewal
THSC 366.071; 30 TAC Section 30.30
(Subchapter G)
Wastewater Operator Certification | Varies based on # | Rule N/A 4,535 $560,000 | GRD - 0468
Fee — TWC Sections 26.0301(c) and | of facilities
37.003; 30 TAC Section 30.30 served: 0-4 =
(Subchapter J) $122; 5-9 = $240;
10-19 = $399; 20
or more = $636
On-Site Septic Installers Certification | $111 new or Rule N/A 2,401 $290,000 | GRD - 0468
Fee — TWC Section 37.003; THSC renewal
Section 366.071; 30 TAC Section
30.30 (Subchapter G)
V. Funding 85




TCEQ

Exhibit 9: Fee Revenue — Fiscal Year 2020

September 2021

Fees Deposited to Waste Management Account (GRD — 0549)

Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Radioactive Disposal Site License Sub F & K: Rule N/A 13 $975,692 | GRD - 0549
Fees — THSC Section 401.301; 30 $50,000 app,
TAC Section 336.105 (Subchapter B) | $25,000 annual;
Sub G: $10,000
app, $8,400
annual; Sub L:
$463,096 or
$322,633 or
$325,910 or
$374,729 based
on mining type
app, $60,929.50
or $52,011.50
annual based on
operational
status; Sub M:
$3,850 or
$39,959 or
$94,661 or
$273,800 app and
annual based on
waste class
Toxic Chemical Release Reporting $25 per release Statute | $250 1,568 $122,119 | GRD - 0549
Fee — THSC Section 370.008 report form, $250
max
Hazardous Waste Facility Fee (HWF) | $2,500-$25,000 | Rule $25,000 134 $1,622,267 | GRD - 0549
— THSC Section 361.135; 30 TAC annually based
Section 335.324 (Subchapter J) on capacity
Hazardous Waste Generation Fee $100 for1to 50 |Rule $50,000 1,478 $2,663,777 | GRD - 0549
(HWG) — THSC Section 361.134; 30 | tons; $2.00 per
TAC Section 335.323 (Subchapter J) | ton if total more
than 50 tons;
$50,000 max
Non-Hazardous Waste Facility Fee | $500-$5,000 Rule $5,000 40 $113,002 | GRD - 0549
(NWF) — THSC Section 361.135; 30 | annually based
TAC Section 335.324 (Subchapter J) | on capacity
Non-Hazardous Waste Generation |$50for1to 100 |Rule $10,000 1,484 $959,596 | GRD - 0549
Fee (NWG) — THSC Section 361.134; |tons; $0.50 per
30 TAC Section 335.323 (Subchapter | ton if total more
J) than 100 tons;
$10,000 max
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Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Hazardous Waste Permit $2,000- $50,000 |Rule $50,000 222 $114,342 | GRD - 0549
Application Fee — THSC Section
361.137; 30 TAC Section 305.53
(Subchapter C)
Municipal Setting Designation $1,000 per Statute | $1,000 21 $21,000 | GRD - 0549
Application Fee — THSC Section application
361.804(b)
Sludge Class B Land Application $1,000 to $5,000 |Rule N/A 13 $20,100 | GRD - 0549
Permits — THSC Section 361.121; 30 | depending on
TAC Section 312.9 (Subchapter A) volume
Aboveground Storage Tank $25 per tank Rule N/A 0 SO | GRD - 0549
Registration Fee (AST) - TWC
Section 26.358(f); 30 TAC Section
334.128 (Subchapter F)
Voluntary Cleanup Program Fee $1,000 initial Statute | $1,000 initial |457 $867,209 | GRD - 0549
(VCP) — THSC Section 361.604 application then application
hourly thereafter then hourly
thereafter
Radioactive By-Product Fees — THSC | $60,929.50 Rule N/A 1 $54,612 | GRD - 0549
Sections 401.2625 and 401.412 annual licensing
(b)(c), (d), and (f); 30 TAC Section fee
336.105(b)(4) (Subchapter B)
Class 1 Commercial Waste $3.20-$7.50 per | Rule annual 386 $1,413,500 | GRD - 0549
Management Fee (25% of ton based on collection
commercial goes to counties) — source and shall not
THSC Sections 361.136 (b)(1)(B) and | method of exceed $16
(b)(2); 30 TAC Section 335.325(j)(2) |disposal million after
(Subchapter J) making
payments to
counties
Hazardous Waste Management Fee |$1.00-$37.50 per |Rule annual 827 $4,048,513 | GRD - 0549
— THSC Sections 361.136 (b)(1)(A) ton based on collection
and (d); 30 TAC Section 335.325 source and shall not
(7)(1) (Subchapter J) method of exceed $16
disposal million after
making
payments to
counties
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Fees Deposited to Hazardous and Solid Waste Remediation Account (GRD — 0550)

Exhibit 9: Fee Revenue — Fiscal Year 2020

September 2021

Fee Description / Program/ Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Hazardous Waste Management Fee |$1.00-$37.50 per |Rule annual 824 $4,039,525 | GRD - 0550
(25% of commercial to counties) — | ton based on collection
THSC Section 361.136(b)(1)(A)(d); source and shall not
30 TAC Section 335.325 (b) method of exceed $16
(Subchapter J) disposal million after
making
payments to
counties
Class 1 Commercial Waste $3.20-$7.50 per | Rule annual 386 $1,413,501 | GRD - 0550
Management Fee (25% of ton based on collection
commercial goes to counties) — source and shall not
THSC Section Code 361.136(b)(1)(B) | method of exceed $16
and (b)(2); 30 TAC Section disposal million after
335.325(j)(2) (Subchapter J) making
payments to
counties
Lead-Acid Battery Fee (collected by |$2.00 on each Statute [ $2.00 on Collected by | $23,046,031 | GRD - 0550
the Comptroller for TCEQ) — THSC retail sale of battery <12 Comptroller
Section 361.138(b) battery <12 volts; volts; $3.00
$3.00 on battery on battery
12+ volts 12+ volts
Innocent Landowner Program Fee $1,000 initial Rule N/A 68 $73,655 | GRD - 0550
(ILP) — THSC Section 361.753(b); 30 | application
TAC Section 333.35(b)(E)(3)
(Subchapter B)
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Exhibit 9: Fee Revenue — Fiscal Year 2020

September 2021

Fees Deposited to Petroleum Storage Tank Remediation Account (GRD — 0655)

Fee Description / Program /
Statutory Citation

Current Fee

Fees Set
by
Statute
or Rule?

Statutory
Maximum or
Minimum

Number of
Persons or
Entities
Paying Fee

FY 2020 Fee
Revenue

Where Fee
Revenue is
Deposited

Petroleum Storage Delivery Fee —
TWC Section 26.3574(b); 30 TAC
Section 334.19

Delivery fee
rates: $1.70<
2,500 gallons;
$3.45 for 2,500-
5,000 gallons;
$5.45 for 5,000-
8,000 gallons;
$6.95 for 8,000-
10,000 gallons;
$3.45 for every
5,000 gallons
above 10,000.

Rule

(1) <$3.75 for
each delivery
into a cargo
tank having a
capacity of
<2,500
gallons;

(2) <$7.50 for
each delivery
into a cargo
tank having a
capacity of
2,500 to
4,999 gallons;

(3) <$11.75
for each
delivery into a
cargo tank
having a
capacity of
5,000 to
7,999 gallons;

(4) <$15.00
for each
delivery into a
cargo tank
having a
capacity of
8,000 to
9,999 gallons;
and

(5) <$7.50 for
each
increment of
5,000 gallons
or any part
thereof
delivered into
a cargo tank
having a
capacity of
10,000
gallons or
more

Collected by
Comptroller

$16,030,839

GRD - 0655
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Exhibit 9: Fee Revenue — Fiscal Year 2020

September 2021

Fees Deposited to Workplace Chemicals List Account (GRD - 5020)

Fee Description / Program /
Statutory Citation

Current Fee

Fees Set
by
Statute
or Rule?

Statutory
Maximum or
Minimum

Number of
Persons or
Entities
Paying Fee

FY 2020 Fee
Revenue

Where Fee
Revenue is
Deposited

TCOT Specialty License Plate — Texas
Transportation Code (TTC) Section
504.801(d-e)

$30 fee; TCEQ
receives $22

Statute

$30 fee

Collected by
DMV

$1,358

GRD - 5020

Tier Il Manufacturing — THSC Section
505.016

$100 for 1-25
chemicals; $200
for 26-50
chemicals; $300
for 51-75
chemicals; $400
for 76-100
chemicals; $500
for 101 or more
chemicals

Statute

$500 for 101
or more
chemicals

2,140

$379,552

GRD - 5020

Tier Il Non-Manufacturing — THSC
Section 507.013

$100 for 1-25
chemicals; $200
for 26-50
chemicals; $300
for 51-75
chemicals; $400
for 76-100
chemicals; $500
for 101 or more
chemicals

Statute

$500 for 101
or more
chemicals

4,001

$679,488

GRD - 5020

Tier Il Public Employer — THSC
Section 506.017

$100 for 1-25
chemicals; $200
for 26-50
chemicals; $300
for 51-75
chemicals; $400
for 76-100
chemicals; $500
for 101 or more
chemicals

Statute

$500 for 101
or more
chemicals

968

$74,690

GRD - 5020
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Fees Deposited to Environmental Testing Lab Accreditation Account (GRD — 5065)

Exhibit 9: Fee Revenue — Fiscal Year 2020

September 2021

Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Environmental Lab Accreditation — | $500 primary, Rule N/A 305 $786,725 | GRD - 5065
TWC Section Water 5.803; 30 TAC $350 secondary +
Section 25.30 (Subchapter B) $255-$510 fee
per media type
Exhibit 9: Fee Revenue — Fiscal Year 2020
Fees Deposited to Texas Emission Reduction Plan Account (GRD - 5071)
Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
TERP Fees Motor Vehicle Sales and | 2.5% on diesel Statute | 2.5% on Collected by $17,185,625 | GRD - 5071
Use — THSC Section 386.251; Tax vehicles made diesel vehicles | Comptroller
Code Section 152.0215 before 1997 and made before
1% on vehicles 1997
since 1997 based
on total
consideration
TERP Motor Vehicle Certified Titles | $15 fee for Statute | $20 fee for Collected by | $138,851,750 | GRD - 5071
- THSC Section 386.251; TTC attainment and non- Tx DoT
Section 501.138 $20 fee for non- attainment
attainment
TERP Motor Vehicle Registration - | 10% of the total | Statute |10% of the Collected by $12,840,952 | GRD - 5071
THSC Section 386.251; TTC Section | registration fees total Comptroller
502.358 due registration
fees due
TERP Motor Vehicle Inspection— | $10 per Statute | $10 per Collected by $6,384,312 | GRD - 5071
THSC Section 386.251; TTC Section |inspection inspection DPS
548.5055
TERP Diesel Equipment Surcharge |The feeis 1.5% of | Statute |1.5% of sale | Collected by $76,820,035 | GRD - 5071
— THSC Section 386.251; Tax Code |sale or rental or rental price | Comptroller
Section 151.0515 price
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Motor Vehicle Sale and Seller 2.5% on vehicles | Statute 2.5% on Collected by $25,664 | GRD - 5071
Finance — THSC Section 386.251; made before vehicles made | Comptroller
Tax Code Sections 152.0215 and 1997 and 1% on before 1997
152.047 vehicles since and 1% on

1997 based on vehicles since
total 1997 based
consideration on total
consideration
Exhibit 9: Fee Revenue — Fiscal Year 2020
Fees Deposited to Dry Cleaning Facility Release Fund Account (GRD — 5093)
Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Dry Cleaning Facility Registration — | Facility: $250 per |Statute |$2,500 peryr | 1,606 $2,768,522 | GRD - 5093
THSC Section 374.102 yrif < $150K
annual receipts or
nonparticipating,
otherwise $2,500
per yr; Drop
Stations $250 if <
$150k, $750 if >
$150k, $125if
nonparticipating
Dry Cleaning Penalties — THSC $1,000 - $10,000 |Statute |[$10,000 per |6 $3,718 | GRD - 5093
Section 374.252 and TWC Section for violation; $5- violation
7.0525 S50 per day for
expired permit
Dry Cleaning Solvent Fees — THSC $20 per gallon on | Statute | S$20 per gallon | 51 $513,184 | GRD - 5093
Section 374.103 perchloroethylen on
e (perc); $3 per perchloroethy
gallon on other lene
solvents
Dry Cleaning Deductible — THSC $5,000 deductible | Statute | $5,000 0 S0 | GRD - 5093
Section 374.203 toward corrective deductible
action costs toward
corrective
action costs
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Exhibit 9: Fee Revenue — Fiscal Year 2020

September 2021

Fees Deposited to Waste Management Account at 66.7% and Solid Waste Disposal Fee Account at
33.3% (GRD — 0549/5000)

Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Sludge Hauler Registration Fee $100-S500 per Rule $500 1,486 $617,790 | GRD -
(WMS) — THSC Section 361.013(c); |year based on 0549/5000
30 TAC Section 312.9 (c) volume hauling
(Subchapter A)
Sludge Beneficial Land Use Fee — $.75 perdry ton | Rule N/A 128 $112,326 | GRD -
THSC Section 361.013(a); 30 TAC for beneficial use, 0549/5000
Section 312.9(b) (Subchapter A) $100 minimum
Sludge Hauler Sticker Fee (WSS) — $10 per motor Rule $500 1,322 $52,250 | GRD -
THSC Section 361.013(c); 30 TAC transport vehicle 0549/5000
Section 312.142 (Subchapter G)
Sludge Beneficial Land Use Permit $100-$500 based |Rule N/A 8 $1,792 | GRD -
Fee — THSC Section 361.013(a); 30 on quantity 0549/5000
TAC Section 312.9(g)(4) (Subchapter
A)
Sludge Surface Disposal Permit Fee |$1.25 per ton, Rule N/A 7 $24,525 | GRD -
— THSC Section 361.013(a); 30 TAC | $100 minimum 0549/5000
Section 312.9(b)(3)(4) (Subchapter
A)
Medical Waste Transport Fee — $100-5500 Based |Rule N/A 79 $32,184 | GRD -
THSC Section 361.013(a); 30 TAC on weight 0549/5000
Section 326.87(b) (Subchapter G)
Solid Waste Disposal Permit Fees — | $100 application |Rule N/A 83 $10,075 | GRD -
THSC Section 361.013(a); 30 TAC fee and $50 per 0549/5000
Section 305.59 (Subchapter C) notice
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Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Solid Waste Disposal Fee (SWD) — 330.673 Rule 330.673 232 $32,269,575 | GRD -
THSC Section 361.013(a); 30 TAC 0549/5000
Sections 330.673 (Subchapter P) SO'_94 per ton by 50.94 .per ton
and 326.87(a) (Subchapter G) weight. By by weight. By
volume, $0.30 volume, $0.30
per cu. yd. per cu. yd.
compacted, $0.19 compacted,
per cu. yd. un- $0.19 per cu.
compacted yd. un-
compacted
326.87
$0.47 per ton by 326.87
weight. By $0.47 per ton
volume, $0.15 by weight. By
per cu. yd. volume, $0.15
compacted, per cu. yd.
$0.095 per cu. yd. compacted,
un-compacted $0.095 per cu.
yd. un-
compacted

Exhibit 9: Fee Revenue — Fiscal Year 2020

Fees Deposited to Environmental Radioactive Perpetual Care Account (GRD — 5158)

Fee Description / Program / Current Fee Fees Set Statutory Number of | FY 2020 Fee | Where Fee
Statutory Citation by Maximum or | Persons or Revenue Revenue is
Statute Minimum Entities Deposited
or Rule? Paying Fee
Nonparty Compact Waste Surcharge | 20% surcharge on | Statute 20% 1 $2,564,896 | GRD - 5158
— THSC Sections 401.207(g) and the gross surcharge on
401.249 amounts of gross
nonparty waste amounts of
disposed at the nonparty
compact waste waste
disposal facility disposed
Radioactive License Surcharge — 5% surcharge on |Statute |5% surcharge |11 $45,568 | GRD - 5158
THSC Section 401.301(d) radioactive on radioactive
license fees license fees
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VI. Organization

A. Provide an organizational chart that includes major programs and divisions, and shows the
number of FTEs in each program or division. Detail should include, if possible, department heads with
subordinates, and actual FTEs with budgeted FTEs in parenthesis.

TCEQ Organizational Chart
Actual & (Budgeted) FTEs as of April 30, 2021

General Counsel Chief Auditor
Mary Smith Commissioners Mike Handison
FTEs 11.0 {11.0) Jon Miermann, Chairman FTEs 12.0 (15.0)
Emily Lindley, Commissioner
Fublic Interest Counsel Bobby Janecka D'_uc["'g.u"}"“"“' Chief Clerk
Wi McWherter Laurie Gharis
FTEs 7.6 (7.6) FTES 27.0 {28.0)

Senior Advisor to the Executive Director
Executive Director Toby Baker Toxicology, Risk Assessment,
StevenSchar (K & Research
X ) Michael Honeyoutt, Ph.D.,
Deputy Erecmme Directors: Chief Toxicologist
External Refations I nial Relations Ramiro Garcéa, Jr. FTEs 20.0 (21.0)
Ryan Vise. Director | [Femell Fields Damen, Director Lﬁ;r;sm'upi
FTEs 44.0 {46.0) FTEs 2.0 {2.0) .0{10.0)
1 1 1 1 I 1
Office of Office of & i
Administrative ce of Complance Office of Legal Senvices Office of Air Office of Waste Office of Waker
Services Crai - Erin E. Chancellor, Tonya Baer, Brent Wade, Earl Lokt
Kelly Keel Linden EE. iziat, Director Director Director Director
Director rector FTES 7.B(7.8) FTEs 5.0 (5.0 FTEs 4.0 (4.0) FTEs 5.0 (5.0)
FTEs 40 (4.0) FTEs 7.0 (0.8)
] Critical Infrastructure Emvironmental Law Air Grants Oocupational Water Availability
Buise;:ﬁs:nm"ﬂ | [!;ﬁellv WbiCoH. I Robert ngm MEiE w'ns;:, PE., Licensing & Kam Na,gr:;,
— . eputy Director rechor puty Director Registration or
Deputy Director FTES 50.0 (61.0) FTEs 344 (36.4) FTEs 54.0(56.0) Jaya Zyman, PE., FTEs 53.0 {104.0)
FTEs 28.0 (30.0) o
Enforcement Axr Parmits Deputy -
: General Law Sam Short, FTEs 46.0 (40.0) Water Quality
Financial — Dig | Dawid Timbenger, Deputy Director thengadler
Administrat Deputy Dirsctor Deputy Director — - Deputy Director
inistration FTEs 88.0 {105.0) FTE= 214 (574) FTEs 101.8 (213.3) Radioactive Materials| FTEs 83.0 {103.0)
M Dot i — pr. Ashiey Forbes, R
FTEs250(950) | | | coryGhism. Liigation Donna Huf, Deputy Director Waler Cuialily Flanning
Director | Chamaine Backens. Director FTEs26.8 (32.8) Director
Human R & FTEs 118.0 (125.0) Deputy Director FTEs 114.0 (110.0) =3 - FTEs 83.6 (05.8)
Staff Services Program Support & FTEs 30.6 (43.6) Beth Seaton, -
H Beth West, Emvironmental Deputy Dinector Water Supply
Deputy Director Assistance FTEs 1415 (152.5) | | Can-Michel !_a Caille
FTEs 56.0 (63.0) H Ating Deputy Director
Deguty Director P— FTEs 100.8 (118.8)
) FTEs 50.8 (63.8, Waste Permits
Information s 50.8 (63.8) Chariy Fritz.
R - i Director
- Greg Rogers, Field Operations Border FTEs 2.0 (78.0)
Director & Permian Basin

FTEs 162.0 (181.0)

] Dawid A. Ramirez,

Area Director
FTEs 71.B (T1.8)

Field i
Central Texas
- Acting
Area Director
FTEs 118.0 (123.0)

Field Operations
Coastal & East Texas
Jonathan Walling,
Area Director
FTEs 288.0 (336.0)

Field Operations Morth
Central & West Texas
Randy J. Ammons,

Area Director
FTEs 158.0 (184.0)

“Arctsal FTES count number of filed positions. Budgeied FTES count fllled and vacant positions as of Apal 2021.
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B. If applicable, fill in the chart below listing field or regional offices.

Exhibit 10: FTEs by Location — Fiscal Year 2021

September 20

21

Headquarters, Region, or Field Office Location Number of Budgeted Number of Actual FTEs
FTEs (as of SER submission)
FY 2021
Austin Headquarters Austin 2,020.2 1,847.7
Region 1 - Amarillo Amarillo 27.0 27.0
Region 2 - Lubbock Lubbock 20.0 19.0
Region 3 - Abilene Abilene 22.0 21.0
Region 4 - Dallas-Fort Worth Dallas-Fort Worth 101.0 95.0
Region 5 - Tyler Tyler 51.0 51.0
Region 6 - El Paso El Paso 21.0 21.0
Region 7 - Midland Midland 23.0 23.0
Region 8 - San Angelo San Angelo 18.0 17.0
Region 9 - Waco Waco 39.0 39.0
Region 10 - Beaumont Beaumont 63.0 59.0
Region 11 - Austin Austin 41.0 39.0
Region 12 - Houston Houston 212.0 172.0
Region 13 - San Antonio San Antonio 67.0 65.0
Region 14 - Corpus Christi Corpus Christi 56.0 51.0
Region 15 - Harlingen Harlingen 29.8 27.8
Region 16 - Laredo Laredo 17.0 16.0
Field Office - Andrews County Andrews County 2.0 2.0
Field Office - Angleton Angleton 1.0 1.0
Field Office - Eagle Pass Eagle Pass 4.0 4.0
Field Office - Galveston Galveston 9.0 8.0
Field Office - Stephenville Stephenville 7.0 7.0
Field Office - Sugar Land Sugar Land 22.0 20.0

TOTAL: 2,873.0

TOTAL: 2,632.5
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C. What are your agency’s FTE caps for fiscal years 2019-22?

FTE Caps for FY 2019 — FY 2022

FY 2019

FY 2020

FY 2021 FY 2022

2,794.8

2,829.3

2,829.3

2,811.8

D. How many temporary or contract employees did your agency have in fiscal year 2020? Please
provide a short summary of the purpose of each position, the amount of expenditures per contract
employee, and the procurement method of each position.

TCEQ reported an average of 8.8 FTEs for FY 2020 related to temporary or contract employees to the State
Auditor’s Office. The following table provides details on FY 2020 expended amount, method, and purpose.

Temporary or Contract Employees in FY 2020

Contract FY 2020 Procurement Office Purpose
Number Expended Method
582-20-10295 $49,313 | TIBH - Office of Air The contracted employees review complex air permit
WorkQuest renewal applications, identify all sources of
contaminants and related federal and state
requirements, correspond with staff as well as state
and federal agencies, and prepare and issue public
notices.
582-20-10297 $40,769 | TIBH - Office of Air The contracted employees review complex air permit
WorkQuest renewal applications, identify all sources of
contaminants and related federal and state
requirements, correspond with staff as well as state
and federal agencies, and prepare and issue public
notices.
582-20-10615 $44,146 | TIBH - Office of Waste The contracted employees evaluate geological and
WorkQuest non-engineering sections of Underground Injection
Control Class | Permit applications and a list of draft
Notice of Deficiency (NOD) items for permit project
manager to incorporate into NOD letter to applicant.
582-20-10411 $21,038 | TIBH - Office of Waste The contracted employees provide support for the
WorkQuest Municipal Solid Waste (MSW) annual reporting project
and assist with maintenance of the MSW Permits
Section registration and notification records library.
582-20-10409 $69,636 | TIBH - Office of Waste | The contracted employees provide contract
WorkQuest management and development support to the
Regional Solid Waste Grants Program, draft contract
language, solicit comments, and correlate and
document comments on contract language.
582-19-93526 $82,489 | TIBH - Office of Waste | The contracted employees organize and file large
WorkQuest volumes of information, maintain records associated

with license and permit applications, assist with
maintaining program data related to licensed and
permitted activities, and develop a cataloging system
for document management.

VI. Organization

97



TCEQ September 2021
Contract FY 2020 Procurement Office Purpose
Number Expended Method
582-20-10383 $33,667 | TIBH - Office of The contracted employees perform moderately
WorkQuest Compliance and | complex administrative support.
Enforcement
582-20-10384 $23,180 | TIBH - Office of The contracted employees assist with preparing
WorkQuest Compliance and | emission event investigation reports and other on
Enforcement demand investigation reports, participate in the
evaluation of plans and criteria for the emission event
completion project, and attend related meetings.
582-20-10388 $25,801 | TIBH - Office of The contracted employees assist with preparing
WorkQuest Compliance and | emission event investigation reports and other on
Enforcement demand investigation reports, participate in the
evaluation of plans and criteria for the emission event
completion project, and attend related meetings.
582-20-10399 $5,927 | TIBH - Office of The contracted employees assist with preparing
WorkQuest Compliance and | emission event investigation reports and other on
Enforcement demand investigation reports, participate in the
evaluation of plans and criteria for the emission event
completion project, and attend related meetings.
582-20-10400 $36,711 | TIBH - Office of The contracted employees assist with preparing
WorkQuest Compliance and | emission event investigation reports and other on
Enforcement demand investigation reports, participate in the
evaluation of plans and criteria for the emission event
completion project, and attend related meetings.
582-20-10401 $17,036 | TIBH - Office of The contracted employees assist with preparing
WorkQuest Compliance and | emission event investigation reports and other on
Enforcement demand investigation reports, participate in the
evaluation of plans and criteria for the emission event
completion project, and attend related meetings.
582-20-10640 $26,095 | TIBH - Office of The contracted employees support the Website
WorkQuest Administrative Remediation Project, review metrics to determine
Services compliance for documents posted to agency websites,
and develop video training materials, curriculum for
PDF accessibility, video presentations, transcripts, and
communication plans.
582-19-90352 $159,795 | DIR-C&T Office of The contracted employees assist with developing
Information Administrative design documents and SQL-driven screen prototypes
Technology Services in a rapid turnaround cycle, present and demonstrate
Consulting, screen content, and transform the approved
Inc. prototype.
582-19-90354 $178,290 | DIR-C&T Office of The contracted employees support the development
Information Administrative and maintenance of applications that operate in the
Technology Services complex JAVA/Oracle environments, develop detailed
Consulting, flowcharts and models, implement specifications, and
Inc. perform modifications from design reviews and
prototype evaluation.
582-19-94617 $188,265 | DIR - Kforce, Office of The contracted employees coordinate the planning
Inc. Administrative and initiation of projects at various levels of
Services completion, monitor the progress and schedule of

projects, and keep project stakeholders and
management informed.
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Contract FY 2020 Procurement Office Purpose
Number Expended Method
582-19-95058 $286,020 | DIR - Allied Office of The contracted employees assist with adopting the
Consultants, Administrative human resources modules in the Centralized
Inc. Services Accounting and Payroll/Personnel System (CAPPS), by
documenting current and future business processes,
performing gap analysis, mapping USPS data to CAPPS
data, and assisting in the development of chart of
accounts to meet CAPPS requirements.
582-19-96450 $296,296 | DIR - Loblolly Office of The contracted employees assist with adopting CAPPS
Consulting, Administrative human resources modules by documenting current
LLC Services and future business processes, performing gap
analysis, mapping USPS data to CAPPS data, and
assisting in the development of chart of accounts to
meet CAPPS requirements.
582-19-96510 $254,856 | DIR - Loblolly | Office of The contracted employees assist with adopting CAPPS
Consulting, Administrative human resources modules by documenting current
LLC Services and future business processes, performing gap
analysis, mapping USPS data to CAPPS data, and
assisting in the development of chart of accounts to
meet CAPPS requirements.
582-19-90555 $122,436 | DIR-C&T Office of The contracted employees work with program area
Information Administrative personnel to gather requirements to develop a data
Technology Services mapping document to submit data to an external
Consulting, customer and will create an SQL or PL/SQL script to
Inc. build multiple CSV or Flat File reports to facilitate
loading data directly.
582-20-10531 $178,647 | DIR - Allied Office of The contracted employees coordinate the planning
Consultants, Administrative and initiation of projects at various levels of
Inc. Services completion, monitor the progress and schedule of
projects, and keep project stakeholders and
management informed.
582-20-10530 $159,885 | DIR - Allied Office of The contracted employees review and update
Consultants, Administrative requirements, use case, webpage specification, test
Inc. Services case, and user guide documentation, and update
documentation based on changes needed in design or
development using a traceability matrix.
E. List each of your agency’s key programs or functions, along with expenditures and FTEs by

program.

Exhibit 11: List of Program FTEs and Expenditures — Fiscal Year 2020

Program Actual FTEs Budgeted FTEs Actual Budgeted
FY 2020 FY 2021 Expenditures Expenditures
FY 2020 FY 2021
Office of the Executive Director
Toxicology Program 21.0 21.0 $2,310,564 $2,980,316

VI. Organization

99



TCEQ September 2021
Program Actual FTEs Budgeted FTEs Actual Budgeted
FY 2020 FY 2021 Expenditures Expenditures
FY 2020 FY 2021
Office of Air
Air Quality Planning 114.3 116.3 $23,161,278 $16,285,200
Tax Relief for Pollution Control Property 2.7 2.7 $153,106 $181,337
New Source Review Permits Program 82.7 82.7 $4,887,182 $5,603,371
Title V — Operating Permits Program 116.4 116.6 $7,486,509 $7,175,603
Banking & Trading Program 14.0 14.0 $735,260 $738,942
Texas Emissions Reduction Plan (TERP) 52.7 52.7 $16,422,891 $98,069,507
Office of Water
Water Rights Program 41.5 41.5 $2,709,138 $3,914,025
Watermaster Program 31.0 31.0 $1,908,894 $2,050,825
Groundwater Program 9.0 9.0 $1,354,297 $1,350,638
River Compacts 8.0 8.0 $5,195,588 $3,047,354
Wastewater Permitting Program 104.0 103.0 $6,907,936 $7,196,082
Water Quality Planning 46.8 46.8 $9,237,902 $11,453,035
Total Maximum Daily Load (TMDL) 10.0 9.0 $2,094,880 $2,150,215
Nonpoint Source Program 7.0 8.0 $3,484,748 $4,793,357
Estuary Programs 8.0 8.0 $1,935,694 $2,097,848
Public Drinking Water Program 97.3 97.3 $16,152,303 $17,835,445
Districts Program 21.5 21.5 $1,471,346 $1,646,003
Office of Waste
Occupational Licensing Program 19.4 21.6 $1,000,251 $1,017,136
Registration and Reporting Program 23.6 26.9 $1,234,476 $1,171,709
Radioactive Materials Licensing Program 21.0 21.0 $4,932,861 $2,034,593
Underground Injection Control Permits Program 11.8 11.8 $1,039,987 $1,072,442
Superfund Program 51.7 53.2 $19,230,171 $19,004,943
Petroleum Storage Tank Remediation Program 433 45.4 $14,046,863 $15,021,977
Dry Cleaner Remediation Program 4.1 41 $3,539,807 $3,650,545
Voluntary Cleanup and Corrective Action 48.6 49.9 $3,024,101 $3,139,707
Program
Industrial and Hazardous Waste Permits Program | 32.3 35.3 $2,394,099 $2,194,559
Municipal Solid Waste Permits Program 40.7 43.7 $8,273,643 $8,073,781
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Program Actual FTEs Budgeted FTEs Actual Budgeted
FY 2020 FY 2021 Expenditures Expenditures
FY 2020 FY 2021

Office of Compliance and Enforcement

Dam Safety Program 26.0 26.0 $2,107,605 $3,064,469
Emergency Management Support 5.0 5.0 $1,742,233 $1,263,405
Homeland Security Program 3.0 3.0 $357,854 $301,145
Radioactive Materials Compliance Program 5.4 5.4 $429,921 $410,175
BioWatch Program 2.0 2.0 $2,166,235 $2,203,044
Tier Il Chemical Reporting 9.6 9.6 $568,326 $824,819
Enforcement Program 74.0 73.6 $4,692,446 $4,081,167
Wastewater Compliance Monitoring Program 29.7 31.4 $1,026,856 $1,529,424
Stationary Air Monitoring Network 103.6 103.6 $11,151,766 $12,667,727
Mobile Monitoring Program 5.4 5.4 $1,167,928 $641,642
Laboratory Accreditation Program 7.7 7.7 $705,593 $729,397
Quality Assurance Program 8.3 8.3 $1,605,027 $1,728,375
Landscape Irrigation Program 0 0 $87,772 -0
On-Site Sewage Facility Program 1.7 1.7 $119,405 $105,954
Clean Water Certification Program 0.4 0.4 $17,680 $26,488
Small Business and Local Government Assistance | 28.7 28.7 $2,515,220 $2,582,768
Edwards Aquifer Protection Program 21.4 21.4 $1,534,857 $1,476,640
Field Operations Program 679.0 688.3 $44,663,197 $45,112,010
TOTAL 2,095.3 2,123.5 $242,985,696 $323,699,144
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VII. Guide to Agency Programs

This Section VIl provides a discussion of the offices that comprise TCEQ. Following the discussion of each
office is a description of the programs that report to that office. To facilitate an overall understanding of
where the following described programs reside within the agency, here is a high-level overview of the
commission: The commissioner’s office is headed by a chairman and two commissioners. This office
includes four divisions, Office of General Counsel, Chief Auditor’s Office, Office of the Chief Clerk, and
Public Interest Counsel. The executive director’s office includes an executive director and executive staff.
The executive office includes three divisions: External Relations; Toxicology, Risk Assessment and
Research; and Intergovernmental Relations, as well as the Border Affairs team. Six program offices report
to the executive director, including, Office of Legal Services, Office of Administrative Services, Office of
Air, Office of Water, Office of Waste, and Office of Compliance and Enforcement.

Office of the Commissioners

The governor appoints three full-time commissioners for six-year staggered terms to establish overall
agency direction and policy. The commissioners meet at public agenda throughout the year to make final
determinations on contested permitting and enforcement matters. The governor also names the
chairman of the commission. The following four divisions report to the commissioners.

General Counsel

The general counsel is the chief legal advisor and the chief ethics advisor for the agency. The general
counsel provides legal assistance to the commissioners for their review of permits, proposed enforcement
actions, rules, and other matters, in addition to managing the administrative affairs of the commissioners’
office. Alternative Dispute Resolution (ADR) staff under the general counsel assist permit applicants and
persons opposed to the applications resolve their differences informally, if possible, to avoid the time and
expense of a contested public evidentiary hearing. ADR is voluntary, and participation in ADR does not
forfeit a person’s right to a hearing if ADR does not result in a settlement.

Chief Auditor

The Chief Auditor’s Office provides assurance and advisory services that help the commissioners and
management meet agency goals and objectives. The office provides independent and objective
information, analyses, and recommendations to assist management in effecting constructive change,
managing business risk, and improving the compliance and accountability of the regulated community
and business partners.

Office of the Chief Clerk

The Office of the Chief Clerk issues required notices of applications, public hearings, and public meetings.
They also prepare and maintain the agendas and backup material for commission agenda meetings and
work sessions, transmit final decision documents (issued by the commission and the executive director)
as required, and maintain the official records of pending commission proceedings. The chief clerk tracks
the status of all matters pending before the commission and executive director for approval after notice
is issued. These include enforcement cases, rules, permit and license applications, registrations, and
actions involving water districts. The Office of the Chief Clerk schedules and conducts public meetings and
hearings where the public may obtain information and provide comments on pending permitting

VII. Guide to Agency Programs 103
Office of the Commissioners



TCEQ September 2021

actions. The Office also serves as an agency contact for environmental equity discrimination complaints
regarding TCEQ programs and activities.

Public Interest Counsel

The Public Interest Counsel was created by the legislature to ensure the public's interest is represented in
issues considered by the commission. The counsel makes recommendations to the commission on cases
and rules before the commission. The counsel does not formally represent individuals at commission
proceedings. However, citizens who have questions about the legal aspects of dealing with TCEQ, its
hearing process, and its rules can obtain help from the Public Interest Counsel. Assistance is available to
anyone who is affected by a particular permit application or other agency authorization. The staff of the
Public Interest Counsel also helps people with questions about enforcement proceedings.
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Office of the Executive Director

The executive director is hired by the commissioners and is responsible for managing the agency’s day-
to-day operations. Major responsibilities include directing operations of approximately 2,800 employees
in 17 offices statewide, implementing commission policies, making recommendations to the
commissioners regarding contested permitting and enforcement matters, and approving uncontested
permit applications and registrations. Two deputy executive directors serve as the chief operating
officers to assist the executive director in the administration of the agency. Six program offices,
including, Office of Legal Services, Office of Administrative Services, Office of Air, Office of Water, Office
of Waste, and Office of Compliance and Enforcement, report directly to the executive director with each
office managed by a director. These directors are responsible for administering the regulatory and
administrative programs within their respective offices.

External Relations Division

The External Relations Division works to deliver information to the public and within the agency. The
division coordinates agency responses to all media inquiries, prepares and distributes agency news
releases, coordinates news conferences, and updates agency social media content. The division includes
a publishing staff that coordinates, produces, or distributes regulatory and general information
materials. Through the Take Care of Texas campaign, the division encourages all Texans to help keep the
state’s air and water clean, conserve water and energy, and reduce waste. This division also implements
TCEQ’s Public Education Program. The program answers questions about pending TCEQ permits, explains
the permitting process, helps the public learn of opportunities for public participation on permit
applications, and staffs a toll-free hotline for the public (800-687-4040). In addition, the Public Education
Program distributes the TCEQ Customer Satisfaction Survey, which encourages customers’ feedback on
their experiences with the agency. Every two years, the most recent survey responses are published in a
Report on Customer Service.

Toxicology, Risk Assessment, and Research Division

The Toxicology, Risk Assessment, and Research Division helps the agency make scientifically sound
decisions by applying toxicological principles when evaluating environmental data, issuing authorizations,
developing environmental regulations, and making policy decisions. TCEQ toxicologists identify chemical
hazards, evaluate potential exposures, assess human health risks, and communicate risk to the public and
stakeholders. A critical role of the division is to support human health protection and toxicology outside
the agency by answering questions and responding to inquiries from the public, the media, regulated
entities, stakeholders, legislators, and other government agencies regarding the activities and functions
of TCEQ. As part of the Executive Office, the division offers fast and efficient technical support to all other
programs in the agency. A detailed summary is included in Section VII.

Intergovernmental Relations Division

The Intergovernmental Relations Division coordinates the agency response to legislative inquiries and
constituent issues, legislative initiatives, and interim committee studies affecting the agency and ensures
that the legislature is informed of TCEQ's initiatives and activities. The division serves as a clearinghouse
for border affairs information for TCEQ and coordinates agency comments on national policy issues.
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The role of the Border Affairs team is to meet the regional needs of Texans near the border. The team is
organized within the Intergovernmental Relations Division and supports agency leadership on
transboundary air, water, and waste issues, and environmental policy along the Texas border with Mexico.
The bilingual Border Affairs team liaises with Mexican officials, the Texas Secretary of State’s office, and
the Office of the Governor to support commitments under the 1983 La Paz agreement, the United States-
Mexico-Canada Agreement, as well as binational Memoranda of Cooperation. The Border Affairs team is
part of a broader effort called the TCEQ Border Initiative, which includes the four regional offices in South
and West Texas near the border as well as subject matter experts from across the agency who dedicate
part or all of their time to the border region.
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Toxicology Program
A. Provide the following information at the beginning of each program description.
Name of Program or Function: Toxicology
Location/Division: Austin Headquarters / Toxicology, Research, and Risk Assessment Division
Contact Name: Michael Honeycutt, Ph.D., Chief Toxicologist
Statutory Citation for Program: N/A

B. What is the objective of this program or function? Describe the major activities performed
under this program.

The objective of the Toxicology, Risk Assessment, and Research Division (TD) is to support all TCEQ offices
and programs with respect to toxicology, risk assessment, and potential health effects of chemical
exposures. TD helps TCEQ make scientifically sound decisions and helps focus agency resources by
applying toxicological principles when evaluating environmental data, issuing authorizations, developing
environmental regulations, and making policy decisions. An important role of TD is to promote consistency
between programs by coordinating agency activities that assess risks to human health. TD toxicologists
identify chemical hazards, assess chemical dose-response, evaluate potential exposures, assess human
health risks, and communicate risk to other TCEQ programs and offices, the public, and stakeholders.

A critical role of TD is to support human health protection and toxicology outside the agency by answering
questions and responding to inquiries from the public, the media, regulated entities, stakeholders,
legislators, and other government agencies regarding the activities and functions of TCEQ. As TD is part of
the Executive Office, it can offer fast and efficient technical support to all other programs in the agency.

Significant activities of TD include:

e Reviewing and updating the TCEQ Guidelines to Develop Effects Screening Levels, Reference
Values, and Unit Risk Factors (2015).

o Developing effects screening levels (ESLs), reference values (ReVs), and unit risk factors (URFs)
used in health effects reviews of air permitting, evaluation of ambient air monitoring data, and in
the Texas Risk Reduction Program (TRRP) rule.

e Developing instantaneous comparison values (ICVs) and acute action levels (AALs) for use during
in-motion monitoring and emergency events. ICVs and AALs will assist TCEQ staff in the field (non-
first responders) and perhaps others in taking or developing exposure avoidance strategies
deemed necessary to mitigate the potential for adverse human health effects in an emergency
response situation.

e Maintaining TD-developed toxicity factors in the Toxicity Factor Database, hosted within the Texas
Air Monitoring Information System (TAMIS) database. This serves as a user-friendly access point
for internal and external stakeholders to query the most up-to-date ESLs, air monitoring
comparison values (AMCVs), and associated documentation.

e Improving air quality by conducting health effects reviews of air permit applications,
amendments, and other authorizations. TD gives timely support to the Air Permits Division and to
the public regarding air permit applications.
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Improving air quality by continually evaluating the health protectiveness of air monitoring data.
TD evaluates data collected by the TCEQ regional offices, the ambient air monitoring network,
during mobile monitoring trips, and from industry-sponsored air monitors to determine whether
there is any potential for adverse effects on health and welfare from exposure to the measured
air pollutants.

Improving air quality by maintaining the Air Pollutant Watch List (APWL) (Texas Health and Safety
Code [THSC] Section 382.0161). TD has a process and procedure for identifying pollutants and
areas of interest for the APWL. The procedure for adding pollutants and areas, directing agency
resources toward resolving problem pollutants and areas, and for removing pollutants and areas
from the APWL has been formalized. In addition, the process has been made more transparent
with opportunities for public comment and notifications sent to local elected officials and state
legislators when an APWL change is contemplated. Information on the APWL and specific areas is
available on the TCEQ webpage.

Reviewing modeled emissions and providing impacts statements to TCEQ regional investigators
which ultimately are reviewed by the Excessive Emissions Events Review Team, whose role is to
determine whether an emissions event is excessive (after evaluating 6 criteria for each incident).
This team of six is comprised of staff representing four TCEQ Offices/Divisions, including staff
representing TD.

Ensuring the health protectiveness of remediation activities by reviewing portions of remediation
risk assessments relating to health effects and assisting the Remediation Division in developing
protective concentration levels for multiple environmental media.

Assisting the TCEQ regional offices with evaluations relating to health effects of chemicals
measured in air, soil, groundwater, surface water, and sediment.

Assisting in emergency situations, responding to natural disasters (e.g., hurricanes) and industrial
accidents (e.g., fires, storage tank leaks), reviewing air data during and after these events on a
daily basis to identify potential health concerns associated with emissions from shutdowns and
the aftermath of the incidents themselves, and later reviewing air data as facilities startup.
Representing the agency at public meetings and hearings, and testifying at legislative hearings.
TD also attends community advisory council meetings across the State of Texas, presenting the
status of ambient air quality in a given area of interest.

Attending toxicology conferences to stay abreast of the latest science, and making presentations
at conferences and publishing peer-reviewed articles to further the scientific reputation of Texas
and to increase understanding of the robustness of the science serving as a basis of Texas actions
and regulations.

Serving on federal peer review committees and scientifically reviewing federal assessments and
rulemakings to help ensure federal regulations, assessments, and actions affecting Texas and
TCEQ-permitted facilities are founded in sound science.

Conducting research activities on environmental topics of importance to the State of Texas;
including, for example, unregulated contaminants in sewage sludge and health-protective levels
of cyanotoxins from harmful algal blooms.

Preparing technical reports and informational webpages on environmental topics of concern such
as air emissions from aggregate production operations and health effects from wildfire smoke.
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C. What evidence can you provide that shows the effectiveness and efficiency of this program or
function? In Exhibit 12, provide a list of statistics and performance measures that best convey the
effectiveness and efficiency of this program or function. Also, please provide the calculation or
methodology behind each statistic or performance measure. Please refer to, but do not repeat
measures listed in Exhibit 2.

No specific performance measures or key measures are associated with TD; however, TD supports
multiple TCEQ programs by applying toxicological principles when evaluating environmental data, issuing
authorizations, developing environmental regulations, and making policy decisions. An important role of
TD is to promote consistency between programs by coordinating agency activities that assess risks to
human health. Inquiries from the public, legislators, the media, other agencies, and staff are responded
to promptly, usually in less than 24 hours. In a typical year, TD personnel attend anywhere from five to 20
public meetings on air permits, remediation projects, or other meetings at the request of legislators,
management, local agencies, or citizen organizations. TD accomplishments in specific areas are discussed
further below.

Air Permit Reviews. TD completed 69 air permit reviews for the Air Permits Division and responded to

approximately 195 requests for interim ESLs for chemicals not on the current ESL list during FY 2020. In
FY 2020, TD responded to over 60 technical inquiries regarding preliminary ESL reviews.

Air Monitoring Reviews. TD completed nine reviews of air monitoring data collected by TCEQ regional
offices in FY 2020. The number of reviews of air monitoring data was lower than the 37 and 21 reviews
completed in FY 2018 and FY 2019, respectively, due to a lower number of samples collected. In addition,
in FY 2020 TD reviewed more than 12 million ambient monitoring data points in the 13 regions of the state
with air toxics monitors. The regional reviews are focused on site-specific issues and chemicals and the
annual reviews summarize all the ambient data available for an entire TCEQ region. When requested, TD
will also review mobile monitoring trip data (none were requested in FY 2020); the mobile monitoring
reviews focus on specific areas of concern with multiple potential sources of air pollutants.

APWL Areas and Chemicals. Although no new areas or chemicals were added to the APWL and none were
removed in FY 2020, significant progress has occurred over the past several years in addressing air quality
issues in APWL areas. As a result of a significant focus of agency resources, TD has been able to remove
four areas/chemicals from the APWL since 2016. As of July 2021, there are only four remaining active
APWL areas in the entire state. Combined, the four APWL areas cover 137 square miles or 0.01% of the
total surface area of Texas (nearly 270,000 square miles).

Benzene Fenceline Monitoring. Since reporting began in 2019, TD has been reviewing the quarterly data
submitted by refineries in Texas under EPA’s Refinery MACT (maximum achievable control technology)
Rule. Twenty-eight refineries and storage terminals across the state began collecting two-week passive
benzene samples at the fenceline in 2018 and were required to submit quarterly reports beginning in
spring 2019. TD downloads the reports from the Compliance and Emission Data Reporting Interface
(CEDRI) website, reviews the raw data and calculated EPA compliance values, conducts a health
assessment based on the individual sampling sites, and publishes a report of the findings. TD works with
both internal and external stakeholders to ensure data is reported accurately and to improve the air
quality around these facilities.

Final ESLs. TD finalized two development support documents (DSDs) with information supporting five final
ESLs and four ReVs in FY 2020 for high-priority chemicals and their isomers. Each DSD was proposed, went
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through a public comment period, and was finalized. The ethylene oxide carcinogenic dose-response
assessment DSD went through an external expert peer review prior to finalization.

Remediation Documents. TD reviewed approximately 40 documents and several data sets for the
Remediation Division in FY 2020. TD participated in four public meetings and served as an expert witness
for the Office of the Attorney General in five cases in FY 2020.

TRRP Toxicity Factors. On an as-needed basis, TD developed oral toxicity factors for three chemicals in FY
2020. TD also developed an inhalation toxicity factor for one chemical in FY 2020. These toxicity factors
were incorporated into the TRRP tables.

Groundwater Contamination (Texas Water Code Section 26.408). TD addressed 39 cases of groundwater
contamination in FY 2020 with approximately 450 notices sent to adjacent well owners and/or well users.
The notices included information on the levels of contamination measured in groundwater, accredited
laboratories for water analysis, and TD contact information. TD is a member of TCEQ's Impact Evaluation
Team (IET), is a point of contact for the public, and provides follow-up human health support via phone
calls and emails. Notices are also sent to the appropriate groundwater conservation district, if there is
one, and the Texas Department of Licensing and Regulation to inform water well drillers of locations of
groundwater contamination.

D. Describe any important history regarding this program not included in the general agency
history section, including how the services or functions have changed from the original intent. If the
response to Section Il of this report is sufficient, please leave this section blank.

In general, TD has added functions and gained in importance at the agency since its inception as part of
the Texas Air Control Board.

2009

o The Toxicology Section (TS) became the Toxicology Division. The move from a section to a division
reflects the increased responsibilities and importance placed on the functions of TD, both
internally and externally to the agency.

2019

e The name of the Division changed to the Toxicology, Risk Assessment, and Research Division (TD)
to reflect the risk assessment functions of the division, additional research responsibilities, and
the addition of the Environmental Research Library.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical breakdown of
persons or entities affected.

Air. Indirectly, the ESLs developed by TD affect regulated air permit holders and impact compliance and
enforcement decisions related to air monitoring. Health-based toxicity values are used to evaluate air
quality affecting the general public and industries in APWL areas.

APWL. The addition and removal of areas and chemicals from the APWL directly affect industries and local
communities by drawing agency attention to these areas. Additional attention may lead to cooperative
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agreements with industry to make changes to facility operations, additional monitoring, more stringent
air permit requirements, and compliance and enforcement investigations. Based on figures from the 2020
census, approximately 21,000 people (~0.07% of the Texas population) are estimated to live within the
boundaries of the four APWL areas.

Soil and Water. The toxicity factors provided to the Remediation Division affect the calculation of health-
based protective concentration levels (PCLs) in soil and water for the TRRP rule and affect remedial
decisions. These toxicity factors and PCLs are also used by TCEQ regional offices to prioritize
contamination issues and make decisions about local issues and other central office programs. Toxicity
factors are also used in the Texas Surface Water Quality Standards which are used to maintain the quality
of surface waters in Texas and are used in wastewater permits.

F. Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as necessary to
describe agency policies and procedures. Indicate how field/regional services are used, if applicable.

Toxicology conducts research activities and responds to internal and TCEQ-related external requests for
toxicology and human health risk assessment assistance. Each support function of TD is administered a
little differently, depending on the internal program involved, or the external stakeholder supported. The
following flowchart illustrates Toxicology Division Functions.
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TCEQ
Toxicology, Risk Assessment, and Research Division Functions Flowchart
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Research Activities

TD contracts with consulting firms and universities to conduct research activities on environmental topics
of importance to the State of Texas. Descriptions of the projects and final work products are provided on
the agency’s website at https://www.tceq.texas.gov/toxicology/research-projects.

External Support

Calls from the General Public. Questions, calls, and e-mails about human health risk and toxicology are
answered daily by toxicology personnel. If an answer is not immediately available to address a question
or concern, every attempt is made to find the answer within 24 hours. TD has a dedicated email address,
tox@tceqg.texas.gov, and phone number (512-239-1795) that are provided in letters, emails, and at public
meetings to make it easier to contact TD. The APWL also has its own dedicated email address,
apwl@tceq.texas.gov, which is provided to the public.

Legislative Requests. TD serves a critical role in reviewing legislative issues during the session each
biennium, in addition to special legislative requests at any time. TD assigns a bill coordinator and bill
analysts to review bills during legislative sessions. A goal of TD is to provide prompt, accurate, scientifically
sound responses on human health risk and toxicology issues.

Media Responses. TD is often called upon to answer media inquiries on human health risk and toxicology
issues. The division works with the External Relations Division as appropriate to ensure prompt, accurate,
and state-of-the-science responses to the media.

Advocacy and Other Groups. TD works with advocacy and industry groups to explain the scientific basis of
TCEQ positions on human health risk and toxicology issues. In addition, and as appropriate, TD
collaborates with citizen advocacy groups, industry groups, and semi-government organizations, like
regional planning councils.

Academic Research and Peer Review. TD collaborates with experts on human health risk, toxicology, and
epidemiology at universities in Texas and elsewhere to supply and obtain the latest relevant information.
TD participates in some agency-sponsored research, and serves as technical adviser on non-agency
sponsored research. In FY 2020 TD was involved in several research projects and used outside peer review
for its DSD activities.

Conferences & Peer Review. TD staff attend toxicology conferences to stay abreast of the latest science to
help ensure agency decisions are based on the best available science. TD staff also make presentations at
scientific conferences to bolster TCEQ’s robust reputation for utilizing sound science for regulatory
decision-making and to receive external input to help staff make agency scientific assessments even
stronger.

Similarly, TD staff publish articles in the peer-reviewed literature to further the scientific reputation of
Texas. External peer review increases the scientific robustness of the agency’s scientific work, the
publication of which increases awareness of the scientific soundness of Texas actions and regulations.

Lastly, TD subjects DSDs that differ significantly from other agencies to independent external expert peer
review. External scientific critical review ensures that important chemical assessments by the agency
represent the best available science.
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Committee Service. TD staff serve on multiple federal peer review committees for the scientific review of
federal assessments and rulemakings. These review activities help ensure federal regulations,
assessments, and actions affecting Texas and TCEQ-permitted facilities are founded in sound science.

Internal Support

Air Permits. TD reviews air permit applications, amendments, and renewals to determine whether the
predicted air concentrations resulting from emissions are protective of human health and welfare, odor,
and vegetative effects.

Air Monitoring. TD reviews air monitoring data collected by various ambient monitoring networks in the
state, in addition to data collected by mobile monitoring trips and TCEQ regional offices. Annual interoffice
memoranda evaluating the available monitoring data in each region are prepared for each Regional
Director. Mobile monitoring data and data collected by TCEQ regional offices are evaluated by TD via
interoffice memoranda and/or email reviews. Benzene data collected in response to the EPA Refinery
MACT rule is reviewed on a quarterly basis by TD, and support is provided to the regional offices.

Toxicity Factor Derivation. TD develops ESLs, AMCVs, ReVs, and URFs, which are used to evaluate air
permits and air monitoring data. These values are also incorporated into the TRRP rule for the remediation
division. TD also develops ICVs and AALs, which are used during in-motion monitoring and emergency
events. These values assist TCEQ staff in the field (non-first responders) and perhaps others in taking or
developing exposure avoidance strategies deemed necessary to mitigate the potential for adverse human
health effects in an emergency response situation.

Air Pollutant Watch List—Texas Health and Safety Code (THSC) Section 382.0161. TD uses air monitoring
data, emissions estimates, health and odor complaints, and compliance investigations to make
recommendations on areas of the state needing additional TCEQ resources to address particular air
contaminants. This information forms the basis for the administration of the APWL.

Groundwater Contamination—Texas Water Code (TWC) Section 26.408. When groundwater contamination
is discovered by TCEQ or other agencies (e.g., the Railroad Commission of Texas (RRC)), TD notifies
adjacent well owners and/or users about the detected contaminant(s), the levels measured, and whether
there are potential health concerns from using the water. There are legislatively-mandated timelines and
actions required of TCEQ to provide notice to landowners.

Water Contamination. TD supports TCEQ with answers to human-health risk and toxicology questions
about contaminants in public drinking water, private drinking water, and surface water.

Waste. TD supports the Waste Permits Division by helping to evaluate human health concerns with
exposure to contaminated waste and reuse of materials for applications other than for which they were
originally intended.

Remediation Risk Assessments. TD supports the Remediation Division by technically reviewing
assessments of human health risk and evaluating data on chemicals in soil, sediment, groundwater, air,
and other environmental media (e.g., fish tissue) for remediation sites.

Texas Risk Reduction Program (TRRP) Rule. TD helped write the TRRP rule and continues to provide
technical support and guidance on toxicology and human health risk issues related to the rule. Each year
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the division updates the toxicity factors used to calculate risk- and hazard-based protective concentration
levels (PCLs) for ingestion, inhalation, and dermal contact with soil, sediment, groundwater, air, and other
media (e.g., fish tissue risk-based exposure levels).

TCEQ Regional Office Support. TD routinely answers human health risk and toxicology questions from the
TCEQ regional offices regarding soil, sediment, groundwater, surface water, and air exposures. TD staff
support may include conference calls with regulated entities, members of the public, and other personnel,
and participation in public meetings.

TD plays an important role in emergency situations, responding to extreme weather events (e.g.,
hurricanes) and industrial accidents (e.g., fires, storage tank leaks), reviewing air data on an hourly to daily
basis to identify potential health concerns associated with facility shutdowns and startups in the
aftermath of these incidents. This often requires TD to be on call for an extended period. Similar
dedication is required for public drinking water system crises (such as recent events in San Angelo and
Lake Jackson). TD staff expedite the development of scientifically sound toxicity factors and drinking water
screening values for released substances; collaborate with EPA as they develop analytical capabilities; and
urgently evaluate data to assess allowable use (e.g., drinking, showering, clothes/dish/hand washing
versus no use at all). The role of TD after emergency situations has expanded as the agency has acquired
new vans capable of reporting real-time air concentrations requiring continuous evaluation and in-motion
screening values (e.g., ICVs and AALs) to inform investigative efforts and to mitigate health risks.

Enforcement Support. TD supports enforcement efforts of TCEQ by providing technical information on
human health risk and toxicology issues.

Office of Legal Services. TD supports the Office of Legal Services by providing expert testimony or technical
information on human health risk and toxicology issues, including participation in public meetings and
administrative hearings.

Executive and Commissioner Requests. TD is routinely called upon by the Office of the Executive Director,
and individually by the commissioners, to answer questions, brief them on topics, attend public meetings,
or assist them in responding to human health risks and toxicology issues as they arise.
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G. Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state funding
sources, please specify (e.g., general revenue, appropriations rider, budget strategy, fees/dues).

Toxicology Program Funding Sources

Account Account Title CFDA CFDA Title FY 2020 Expended
0151 Clean Air Account N/A N/A $1,866,923
0153 Water Resource Management Account N/A N/A $8,460
0549 Waste Management Account N/A N/A $8,019
0550 Hazardous & Solid Waste Account N/A N/A $2,095
0555 Federal Funds 66.605 Performance Partnership Grants $138,452
5071 Texas Emissions Reduction Plan Account N/A N/A $200,000
5094 Operating Permit Feed Account N/A N/A $86,615
TOTAL $2,310,564

The program includes the following strategies:

Air Quality Assessment and Planning;
Water Assessment and Planning;

Waste Assessment and Planning; and
Waste Management and Permitting.

The program includes a portion of Rider 19 - Texas Emission Reduction Plan (TERP): Grants and
Administration.

H. Identify any programs, internal or external to your agency, that provide identical or similar
services or functions to the target population. Describe the similarities and differences.

No other internal TCEQ programs duplicate the efforts of TD, although several complement it. Water
programs that must consider human health risks include the Public Drinking Water Program and the Water
Quality Planning Program. The Radioactive Materials Division assesses human health risks from
radioactive materials, while TD assesses human health risks from chemical contaminants. In addition, the
ecological risk assessment program in the Remediation Division has some similar functions to TD;
however, its focus is ecological health rather than human health.

The Texas Department of State Health Services (DSHS) has some similar functions. DSHS has an
Environmental Surveillance and Toxicology Branch that uses principles of epidemiology, toxicology, and
surveillance to identify populations at risk, to develop evidence-based actions, and to protect and
promote the health of the people of Texas. This branch has specific legislatively-mandated functions that
are different than those of TD.

To the best of our knowledge there are toxicologists at other state agencies including RRC who deal
specifically with remediation issues under RRC’s regulatory authority; and at the Texas Department of
Agriculture (TDA) who deal exclusively with pesticide registration, application, and releases. The Texas
Department of Public Safety (DPS) has emergency response capability for hazardous waste spills and
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releases but does not hire its own environmental toxicologists. In addition, the Texas Department of
Transportation works on mobile source issues and environmental impact statements but does not
specifically hire environmental toxicologists.

I Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable, briefly
discuss any memorandums of understanding (MOUs), interagency agreements, or interagency
contracts.

TD has regular communication with DSHS on cross-jurisdictional issues, for public meetings, and for
coordinated responses to questions from the public on health effects and toxicology. For example,
groundwater contamination may be discovered in a private well as a result of remediation activities. The
well owner may call with specific questions about health concerns related to drinking the water, or using
it for showering or gardening. TD would respond. The well owner may then ask about a particular form of
cancer that seems to be occurring at higher rates than normal in his or her family or neighborhood. Those
questions would be answered by DSHS in coordination with the family’s physician. In addition to site-by-
site responses to citizens, the two agencies have participated in several joint public health efforts.

Toxic Substances Coordinating Committee

The Toxic Substances Coordinating Committee (TSCC) was created in 1987 by SB 537 (70R). The TSCC’s
purpose is to coordinate communication among member agencies concerning each agency's efforts to
regulate toxic substances and harmful physical agents. Participating agencies, in addition to TCEQ and
DSHS, include the Texas Parks and Wildlife Department, TDA, DPS, the Texas General Land Office, and
RRC. The mission of the TSCC is to protect and promote the health and environment of Texas through the
prevention and control of adverse health and environmental effects related to toxic substances and
harmful agents. This mission is accomplished through interagency coordination of regulation
development, risk assessments, cooperative studies, information dissemination, and public education
efforts. TD is the TCEQ program that serves on the TSCC, meeting quarterly. TD also serves on
subcommittees formed as part of the TSCC (e.g., subcommittees on harmful algal blooms, human health
risk, or chemical levels in fish tissues).

J. If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

United States Environmental Protection Agency (EPA) Region 6 and Agency for Toxic Substances and
Disease Registry (ATSDR)

EPA Region 6 has toxicologists and risk assessors who work with TD on federal Superfund remediation
sites, during the response to emergency events, and with benzene fenceline monitoring data. TD gets
information from many EPA programs and offices and the ATSDR to make decisions on human health risk
and toxicology issues. In addition, TD provides technical advice and guidance to federal agencies on such
issues.

Other State Agencies and City and County Environmental and Health Departments
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TD communicates and coordinates with other state (e.g., DSHS and RRC) and local government agencies
(e.g., City of Houston and Harris County) dealing with human health risk and toxicology. TD gives support
in interpreting data, evaluating human health risks and hazards, and responding to environmental issues.

In addition, TD has participated in research projects with various governmental organizations, either as
an active participant or an adviser.

K. If contracted expenditures are made through this program please provide
¢ a short summary of the general purpose of those contracts overall;

These contracts allow the program to do more in a shorter time and to offer specialized toxicological
services outside of the agency not normally performed by the program.

o the amount of those expenditures in fiscal year 2020;
Expenditures total $471,460.

e the number of contracts accounting for those expenditures;
Five contracts.

e the method used to procure contracts;

The program had one Request for Proposal (RFP) resulting in one new contract. One other contract was
procured with an RFP and two contracts were state contracts with universities.

o top five contracts by dollar amount, including contractor and purpose;

Toxicology Program Contracts

Contract No. Vendor Name Purpose FY 2020 Expended
582-20-10030 NERA Economic Study spatial variation in a simulation study to $325,000
Research Associates evaluate decomposed PM2.5 trends
582-19-91305 University of Cincinnati Letter peer review of the Ethylene Oxide $105,000

Carcinogenic Dose Response Assessment
Development Support Document

582-20-10533 ToxStrategies Records of decision risk, levels for remediation sites $8,460
582-20-13790 WorkQuest Intern to assist with program needs $10,200
582-20-12697 Websedge Video, Thought Leadership broadcast on closed $22,500

circuit TV as part of the Society of Toxicology 59th
Annual Meeting and ToxExpo

o the methods used to ensure accountability for funding and performance; and

Contracts are monitored to ensure expenditures meet contract requirements and do not exceed the
contract. Separate division personnel audit contractor performance to verify costs and troubleshoot
potential problems that would impede the contractor’s ability to fulfill the required deliverables.
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o a short description of any current contracting problems.
The program did not experience contracting problems.
L. Provide information on any grants awarded by the program.

The Texas A&M Engineering Experiment Station (OSRS) provides technical expertise to the program in
area of mathematics and statistics related to air pollutant toxicology and epidemiology.

M. Are there any barriers or challenges that impede the program’s performance, including any
outdated or ineffective state laws? Explain.

None

N. Provide any additional information needed to gain a preliminary understanding of the program
or function.

None

0. Regulatory programs relate to the licensing, registration, certification, or permitting of a person,

business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

¢ the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

N/A

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your agency’s
particular programs. Please briefly explain or define terms as used by your agency, such as complaint,
grievance, investigation, enforcement action, jurisdictional, etc. If necessary to understand the data,
please include a brief description of the methodology supporting each measure. See Exhibit 13 Example.

N/A
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Office of Legal Services

This office manages legal services for the agency in environmental law, enforcement litigation,
bankruptcy, and general agency operations. The office provides legal counsel and support to the executive
director, agency programs, and, along with the general counsel and the public interest counsel, the
commissioners. The office ensures that commission decisions follow the law, and that any rules developed
by the agency comply with statutory authority and are consistently applied.

Environmental Law Division

The Environmental Law Division primarily supports the offices of Air, Waste, and Water. This division
provides legal counsel to the agency in all areas of permitting and rulemaking and represents the executive
director in contested permitting matters in accordance with state law and agency rules regarding
participation in hearings. The division’s functions also include legal support related to federal program
delegation, interpretation of environmental statutes and rules, and support for the Office of the Attorney
General in state and federal court litigation.

General Law Division

The General Law Division serves as legal counsel to the agency on issues related to contracts, grants,
procurement, employment law and public-service ethics; processing and distribution of information for
the public; and records retention. The division deputy director serves as the agency ethics adviser. The
division also prepares administrative records for appeals under the Administrative Procedures Act and
supports the Office of Legal Services with administrative personnel (paralegals and legal secretaries) and
administers the RESTORE program. The division supports the agency administratively by coordinating
rulemaking and preparing documents for publication in the Texas Register.

Litigation Division

The Litigation Division is comprised of two Enforcement sections, a Remediation section, and an
Environmental Crimes section. The Enforcement sections provide legal representation and support to the
Enforcement and Field Operations divisions of the Office of Compliance and Enforcement, including
negotiation of agreed enforcement orders, litigation of enforcement actions, and coordination of the
Supplemental Environmental Projects and the Texas Environmental, Health, and Safety Audit Privilege
programs. The Remediation section provides legal support to the Remediation Division of the Office of
Waste, including negotiation of Superfund orders, recovery of cleanup costs, and ongoing legal support
related to implementation of the agency’s remediation programs. The Enforcement and Remediation
sections also provide support for the Office of the Attorney General in state and federal court civil
litigation. The Environmental Crimes section investigates and gathers evidence on environmental crimes
for prosecution in state and federal courts.
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Office of Administrative Services

The Office of Administrative Services, through the following divisions support the agency program areas
and external customers:

Budget and Planning Division

Budget and Planning develops and monitors the agency’s annual operating budget; prepares, monitors,
and submits federal grant applications and work plans; provides centralized grants management;
develops the agency’s biennial legislative appropriations request; and coordinates development of the
strategic plan, quarterly performance reports, and fiscal notes for rulemaking and legislative proposals.

Financial Administration Division

Financial Administration manages the agency’s financial transactions, ensuring the integrity and adequacy
of accounting records and internal controls. Included among the division’s functions are: management of
payroll processing and timekeeping; payments to employees and vendors; revenue management
including fee collection; billing of federal grants; financial estimating, analysis, and financial reporting;
procurement and contracting; Historically Underutilized Business Program administration; and financial
assurance.

Human Resources and Staff Services Division

Human Resources and Staff Services (HRSS) provides strategic support for TCEQ’s workforce. The division
is responsible for agency recruitment and staffing services, the Mickey Leland Environmental Internship
Program, and oversight of job classification and employee compensation. HRSS provides staff and
management development services, including administration of the performance management system,
providing professional training, and the agency's leadership development program. The division supports
continuous improvement efforts through training and coaching support within the TCEQ's Lean
Management System (TLMS). The division administers employee benefits, special leave, and workers'
compensation, facilitates employee relations, and coordinates wellness and other engagement
programs. HRSS organizes the agency's succession and workforce planning and produces reports for
management decision making. The division is also responsible for risk, asset, and fleet management. It
reviews and processes health, safety, and security concerns; conducts safety training and inspections; and
provides centralized receiving and distribution services. HRSS provides copying, bulk printing, and mail
and messenger services, and functions as the agency’s liaison on facilities and leasing responsibilities.

Information Resources Division

Information Resources (IRD) provides services in coordination with agency program areas and the Texas
Data Center with a focus on cybersecurity and information security protocols. Operating within a
governance structure that includes the agency’s Information Resources Manager, TCEQ's executive staff,
and office directors, IRD offers technical expertise, synced with agency priorities, available resources, and
project and system focused analyses and best practices. IRD manages infrastructure, databases,
telecommunications, and applications; provides hardware and software to program areas along with
application development services; coordinates the agency’s public information requests and records
management programs; leads continuity of operations planning; and is key in the implementation of
TCEQ's continuous improvement program (TLMS).
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Office of Air

This office is divided into three divisions, Air Quality, Air Permits, and Air Grants. The office develops and
implements plans to protect and restore air quality in cooperation with local, regional, state, and federal
stakeholders. The office also oversees all air permitting activities and provides grants to reduce air
pollution.

Air Quality Division

The Air Quality Division protects and restores air quality by coordinating the development of the state
implementation plan (SIP), the state’s plan for meeting the National Ambient Air Quality Standards
(NAAQS). This involves developing, reviewing, and reporting the emissions inventory of stationary and
mobile sources and developing control strategies to protect and improve air quality for the SIP. The
division also performs data analysis and photochemical modeling to estimate future expected air quality
for planning purposes and to evaluate potential pollution control strategies. In addition, the division
supports the SIP by designing and managing air quality research programs to further the agency’s
understanding of air quality science. The division is also responsible for assessing emissions and inspection
fees funding multiple agency air programs and managing the Tax Relief for Pollution Control Property
program (Tax Relief program). The Tax Relief program provides relief, through property tax exemptions,
to individuals, companies, and political subdivisions making capital investments to meet or exceed
environmental regulations.

Air Permits Division

The Air Permits Division processes air permits and authorizations for facilities that, when operational, will
emit contaminants into the atmosphere. There are two air permitting programs in the division, New
Source Review (NSR) Permits and Title V Federal Operating Permits (FOPs). NSR Permits are required for
certain facilities before construction begins. Several potential air authorizations fall under the category of
NSR Permits including Permits by Rule, Standard Permits, and case-by-case permits (minor NSR permits
and major NSR permits, including, but not limited to, Prevention of Significant Deterioration (PSD) permits
and nonattainment (NA) permits). Title V FOPs apply to all major sites and certain non-major sites
identified by United States Environmental Protection Agency (EPA) and are required prior to operation.
There are two types of FOPs, Site Operating Permits and General Operating Permits.

The division also manages the Emission Banking and Trading (EBT) program. The EBT program uses
market-based strategies to address air quality issues in non-attainment (NA) areas throughout Texas and
to provide a mechanism for regulated entities to create and/or obtain emission credits necessary for
emission offsets required for permitting.

Air Grants Division

The Air Grants Division administers the Texas Emissions Reduction Plan (TERP) program which includes
incentive funding for a variety of grant programs designed to reduce pollutant emissions in Texas. The
primary TERP program provides grants to reduce nitrogen oxides (NOx) emissions from mobile sources in
areas of Texas designated as NA for ground-level ozone under the Federal Clean Air Act (FCAA), as well as
other affected counties. Other programs include funding for natural gas vehicles and other alternative
fuel vehicles, and infrastructure to provide fuel for those vehicles. TERP also includes funding to reduce
emissions from school buses, advance technologies reducing NOx and other emissions from stationary
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sources, and to conduct studies and pilot programs for port authorities to encourage cargo movement
that reduces emissions.
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Air Quality Planning

A. Provide the following information at the beginning of each program description.
Name of Program or Function: Air Quality Planning
Location/Division: Austin Headquarters / Air Quality Division
Contact Name: Donna F. Huff

Statutory Citation for Program: 42 United States Code (USC) Sections 7401 et seq., 7506, 7511a,
and 11001 et seq. Federal Clean Air Act (FCAA); Texas Health and Safety Code (THSC) Chapter 382,
Subchapters G and H and Sections 382.002, 382.011-382.014, 382.017-382.0173, 382.0191,
382.0205, 382.021, 383.023-383.027, 382.062, 382.0621, 382.0622, and 382.063; THSC Sections
370.001 et seq.; THSC Section 386.051(b).

B. What is the objective of this program or function? Describe the major activities performed
under this program.

The Air Quality Planning program is responsible for meeting state and federal air quality requirements.
The program develops U.S. Environmental Protection Agency (EPA) approvable air quality State
Implementation Plan (SIP) revisions. The SIP is the state’s comprehensive plan to clean the air and meet
federal ambient air quality standards, the National Ambient Air Quality Standards (NAAQS). The program
activities include SIP, mobile sources, rule-writing/control strategy development, modeling, data analysis,
emissions assessment, and research.

SIP Program

The SIP Program coordinates plan revisions required by the FCAA showing how Texas will attain and
maintain the NAAQS for the six criteria pollutants (carbon monoxide (CO), ozone, sulfur dioxide (SO,),
nitrogen dioxide, particulate matter (PM), and lead), and other related FCAA requirements. Areas not
meeting NAAQS are known as non-attainment (NA) areas, and TCEQ is required to submit to EPA a SIP
revision showing how a NA area will come into compliance with the standard by a deadline specified by
the FCAA. A SIP revision includes work developed by the other Air Quality Planning programs and various
other agency programs, such as permitting, enforcement, implementation grants, and monitoring.

Mobile Source Programs

Mobile source programs include SIP and federally required programs to ensure air quality is protected
and emissions reduced.

The vehicle Inspection and Maintenance (I/M) program requires emissions testing for applicable vehicles.

Several fuel programs reduce evaporative refueling emissions and reduce nitrogen oxides (NOx) and other
ozone-forming emissions.

Conformity, a FCAA requirement, ensures federal actions will not cause or aggravate a violation of NAAQS
or delay timely attainment of NAAQS. Transportation conformity requirements must be met for federal
actions undertaken by the Federal Highway Administration (FHWA) and Federal Transit Administration
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(FTA), and general conformity requirements must be met for all other federal actions. General conformity
regulations allow for early emissions reduction programs to be implemented by federal agencies for use
as offsets in future general conformity demonstrations.

The Federal Aviation Administration (FAA) created the Voluntary Airport Low Emission (VALE) program in
2005 to provide sponsors with financial and regulatory incentives to increase their investments in proven
low-emission technology, thereby reducing emissions of harmful pollutants.

The National Environmental Policy Act (NEPA) is an environmental law promoting evaluation of
environmental, social, and economic effects of a proposed federal action. TCEQ often performs
environmental reviews as a “participating agency” as defined in 40 Code of Federal Regulations (CFR) Part
1508.1(w).

Other mobile source programs include the coordination of local mobile emission reduction strategies,
such as, idling restrictions, transportation control measures, and voluntary mobile emissions reduction
strategies. These strategies have been included in the SIP to demonstrate attainment of NAAQS for
affected areas.

Control Strategies Development

Pollution control measures and technologies are evaluated as part of SIP development to identify feasible
control strategies that will help affected areas attain NAAQS. Control strategies apply to specific emissions
sources and are implemented through the agency rulemaking process or formal agreements, such as,
agreed orders, memorandums of understanding (MOU), and memorandums of agreement (MOA). The
following rules in Title 30 Texas Administrative Code (30 TAC) address the following sources: Chapter 111
rules address sources emitting particulate matter, Chapter 112 rules address sources emitting sulfur,
Chapter 115 rules address sources emitting volatile organic compounds (VOCs), and Chapter 117 rules
address sources emitting NOx. Some types of sources addressed by these rules include chemical plants,
petroleum refineries, electric generating facilities, and oil and natural gas production and processing.

Air Modeling and Data Analysis

The Air Modeling and Data Analysis Section (AMDA) conducts photochemical modeling, data analysis, and
scientific research to provide technical support for the development of the SIP. Major activities include
photochemical modeling for ozone and regional haze and air dispersion modeling for SO, to predict
outcomes for air quality planning; analysis of trends in air quality and meteorological data to help predict
progress toward meeting federal air quality standards; and assessments of the causes and sources of high
pollutant concentrations, including for exceptional event and international transport demonstrations.

Emissions Assessment

Emissions Assessment is responsible for administering five major activities: the point source emissions
inventory (El), the area source El, the mobile source El, management of air emissions and inspection fees,
and the toxics release inventory (TRI). These emissions assessment activities allow TCEQ to track and
better understand air quality emissions data used for SIP development, modeling, setting air emissions
fees, tracking trends, placing air monitors, assessing potential emission reductions from air quality control
strategies, publishing data, and planning other air quality activities.
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For the point source El, Emissions Assessment annually collects, quality assures, and publishes air
pollution emissions data reported by industrial sites in Texas. Air pollutants reported include any criteria
air pollutant subject to NAAQS and other regulated air pollutants. Federal rule requires the state-wide
point source El to be submitted annually to EPA for inclusion in the National Emissions Inventory (NEI).

For the area source El, Emissions Assessment develops air emissions inventories for stationary sources
such as gas stations and dry cleaners below point source reporting thresholds and too numerous to
inventory individually. For the mobile source El, Emissions Assessment develops air emissions inventories
for mobile sources such as vehicles and construction equipment too numerous to inventory individually.
Federal rule requires area and mobile source emissions inventories to be developed, quality assured, and
submitted to EPA every three years for criteria pollutants and precursors for each mobile source category.

To manage air emissions and inspection fees, Emissions Assessment collects, reviews, and assesses two
fees for industrial sites: air emissions fees to cover the direct and indirect costs to administer the federal
(Title V) operating permit program, and inspection fees to cover the costs for other air programs.

Federal law requires certain industries to annually report site-level toxic releases to both EPA and the
state. For the TRI, Emissions Assessment reviews toxic release data and assesses each site a fee for the
number of toxic chemical release forms submitted.

Air Quality Research and Development

The Air Quality Research and Development (AQRD) program provides technical and scientific support for
the assessment of air quality. This program sponsors scientific research related to Texas air quality in the
areas of atmospheric chemistry, meteorology, air quality modeling, and data analysis. The AQRD program
activities also include development of emissions inventories, software development, and targeted
monitoring efforts, including field studies and local monitoring networks. This program includes technical
projects by local entities through the Rider 7 program, monitoring in the Dallas Fort Worth area by the
North Texas Commission (NTC), work related to supercritical carbon dioxide (CO,) through the Rider 29
program, and energy efficiency work by the Texas A&M Energy Systems Laboratory (ESL).

C. What evidence can you provide that shows the effectiveness and efficiency of this program or
function? In Exhibit 12, provide a list of statistics and performance measures that best convey the
effectiveness and efficiency of this program or function. Also, please provide the calculation or
methodology behind each statistic or performance measure. Please refer to,” but do not repeat
measures listed in Exhibit 2.

SIP_Program. The SIP Program has developed, or is currently developing, SIP revisions to meet FCAA
requirements. No key performance measures are associated with the SIP Program. However, the following
table outlines how the design values for the eight-hour ozone standards are trending downward despite
increases in population in all areas. Decreasing ozone levels show SIP revisions and associated rules are
improving air quality. The design value for attainment of the 2008 eight-hour ozone standard is 75 parts
per billion (ppb) and 70 ppb for the 2015 eight-hour ozone standard.
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Eight-Hour Ozone Design Values in Parts per Billion
Area 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
HGB 84 84 89 88 87 80 80 79 81 78 81 79
DFW | 86 86 90 87 87 81 83 80 79 76 77 76
ELP 75 71 71 72 72 72 71 70 71 73 75 76
SAN 74 75 75 80 81 80 78 73 74 72 73 72
BPA 77 74 79 80 75 70 68 68 67 67 70 68
AMA | NM NM NV NV 73 70 66 64 65 68 69 68
KT NV NV 70 75 74 72 69 67 69 68 69 67
ARR 75 74 75 74 73 69 68 66 69 68 69 65
NET 75 74 77 79 77 71 68 66 65 65 66 65
WAC | 72 70 72 72 74 69 67 63 NV NV NV 64
BB 66 64 69 70 71 65 64 62 62 63 64 63
cC 69 71 72 72 70 66 65 64 62 61 61 61
Polk NM NM NV NV NV NV NV 61 60 60 61 59
LRG 62 65 64 64 60 58 59 57 57 57 59 57
MEM | 57 61 62 62 59 57 56 55 55 55 55 55
vIC 65 66 70 69 67 63 64 65 65 NV NV NV
LAR 55 57 NV NV NV NV 59 54 NV NV NV NV

Design values are from EPA's Air Quality System. Design values are calculated in accordance with the 2015 eight-hour ozone
NAAQS. An “NV” value in the table indicates there was not enough data to calculate a valid design value. “NM” indicates there

was no monitor in the area.

HGB — Houston-Galveston-Brazoria ozone NA area
DFW — Dallas-Fort Worth ozone NA area

ELP — El Paso County

SAN — Bexar County ozone NA area

BPA — Beaumont-Port Arthur metropolitan area
AMA — Amarillo metropolitan area

KT — Killeen-Temple metropolitan area

ARR — Austin-Round Rock metropolitan area

NET — Northeast Texas (Tyler metropolitan area and
Longview-Marshall metropolitan area)
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WAC — Waco metropolitan area
BB — Big Bend (Brewster County)

CC — Corpus Christi metropolitan area
Polk — Polk County

LRG — Lower Rio Grande Valley (Brownsville-Harlingen

metropolitan area)

MEM — McAllen-Edinburg-Mission metropolitan area
VIC — Victoria metropolitan area
LAR — Laredo metropolitan area
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In addition, all areas of Texas have attained the revoked one-hour ozone and 1997 eight-hour ozone
standards. Furthermore, a portion of El Paso County previously designated NA for CO and a portion of
Collin County previously designated NA for lead have since been redesignated to attainment.

Mobile Source Programs. A number of mobile source programs are included as part of the SIP. Federal
regulations 40 CFR Part 51.353 require the |/M program to perform a program evaluation every two years.
The evaluation continues to show |/M is a vital component of overall strategies to improve air quality. Key
dataset OA-3 Texas Emissions Management System applies to the I/M program.

Control Strategies Development. Development of control strategies does not have specific performance
measure requirements, but the control strategies and rules developed by the program have resulted in
significant reductions in pollution to help improve air quality in NAAQS NA areas in Texas. The rules
developed are included in the SIP and must be approved by EPA. See the SIP Program discussion above
for additional information regarding air quality improvement.

Air_Modeling _and Data Analysis. Program effectiveness is evidenced by developing attainment,
international transport, and exceptional event demonstrations meeting the relevant EPA guidance.
Program efficiency is determined by meeting internal deadlines to support TCEQ decision making.
Modeling and data analyses have contributed to the overall improvement in air quality in Texas, with
positive trends in monitored readings of regulated pollutants, especially when population growth is taken
into consideration. The following performance measures are reported in Section I, Exhibit 2.

e Percent of Texans living where the air meets federal air quality standards; and
e Number of days ozone exceedances are recorded in Texas.

Emissions Assessment. For FY 2020, Emissions Assessment demonstrated effectiveness by meeting or
exceeding its four output performance measures and one of its outcome measures, reduction in ozone
precursor emissions in Texas NA areas as shown in Section Il, Exhibit 2. The following performance
measures are reported in Section I, Exhibit 2.

e Percent of stationary and mobile source pollution reduction in ozone non-attainment areas;
e Number of point source air quality assessments;

e Number of area source air quality assessments;

e Number of on-road mobile source air quality assessments;

e Number of non-road mobile source air quality assessments; and

e Average cost per air quality assessment.

Emissions Assessment also demonstrated effectiveness by assessing TRI data from 1,789 regulated
entities which submitted a total of 8,508 toxic chemical release forms. The following performance
measure is reported in Section Il, Exhibit 2.

e Percent decrease in the toxic releases in Texas.

Emissions Assessment administered the air inspection, air emissions, and TRI fee program as evidenced
by assessing 880 regulated entities an emissions fee totaling $33 million; assessing 2,282 regulated
entities an inspection fee totaling $13 million; reviewing fee inapplicability requests from 515 regulated
entities; identifying under-reported emissions of 6,376 tons, resulting in $341,753 in additional emissions
fee revenue; and assessing $130,950 in toxic release fees in FY 2020. Key datasets OA-1, Point Source
Emissions Inventory, and OA-2, Texas Air Emissions Repository apply to emissions assessment.
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Air Quality Research and Development. Efficacy of the AQRD program is evidenced by the use of extensive
technical support and through the information gathered by regional efforts, including NTC monitoring and
Rider 7 activities in revisions to the SIP. The program has contributed to overall improvement in ambient
air quality in Texas, particularly in positive trends in ozone in urban areas of the state. In addition, research
efforts through this program have resulted in contributions to scientific literature, including over 100
publications and presentations through the Air Quality Research Program (AQRP) and directly funded
research portions of the program.

D. Describe any important history regarding this program not included in the general agency
history section, including how the services or functions have changed from the original intent. If the
response to Section Il of this report is sufficient, please leave this section blank.

Mobile Source Programs. In 2014, EPA approved revisions to 30 TAC Chapter 115, Subchapter C, Division
4, and Texas’ SIP for decommissioning Stage |l vapor recovery equipment at gasoline dispensing facilities.
Stage Il vapor recovery is technology that prevents gasoline vapors from escaping into the air during
refueling. It was required under the FCAA until EPA issued a decision that vehicle on-board vapor recovery
was in widespread use throughout the vehicle fleet, allowing states to request requirements for Stage Il
be removed from their SIPs.

On June 12, 2017, Governor Greg Abbott vetoed the legislative appropriations for FY 2018 and FY 2019
for the Low-Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program,
which was referred to in TCEQ's 2009 Self Evaluation Report as Mobile Emissions Reduction Grants. All 16
participating counties subsequently ended their programs by August 31, 2019.

Air Modeling and Data Analysis. In 1995, the legislature (74R) included rider funds in the Texas Natural
Resource Conservation Commission (TNRCC) Appropriations Bill to support an air quality program
designed to keep areas of the state in attainment of the ozone standard. It was known as the Near-NA
Area program and initially included the areas of Austin, San Antonio, Corpus Christi, and Tyler-Longview.

In 2000, a major air quality study was conducted along the eastern half of the state designed to research
ground-level ozone and fine particle air pollution in the Houston region and the eastern half of Texas. The
data were used to develop better assessment tools and more efficient and cost-effective strategies to
manage air quality. The state joined forces with more than 40 public, private, and academic institutions
to complete this study as well as an additional field study during 2005 and 2006 with many of the same
partners.

In 2015 and 2021, TCEQ submitted demonstrations showing wildfires drove high ozone readings in El Paso
and Dallas-Fort Worth, respectively. Monitor values affected by events that cannot reasonably be
controlled, such as wildfires, may be excluded from air quality planning or regulatory decisions under
EPA’s Exceptional Events Rule.

In 2020, TCEQ submitted a demonstration showing Bexar County would have attained the 2015 eight-
hour ozone standard but for international emissions. The FCAA allows EPA to consider international
emissions, through FCAA, Section 179B demonstrations in air quality decisions.

In 2020 and 2021, TCEQ responded to EPA designating NA areas under the 2010 one-hour SO, standard.
The responses included data analysis and modeling to justify NA area boundaries, attainment
designations, and attainment demonstrations.
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Emissions Assessment. In June 2002 EPA promulgated the Consolidated Emissions Reporting Rule (CERR)
which expanded emissions inventory reporting requirements to the entire state and added additional
pollutants. In December 2008, EPA promulgated the Air Emissions Reporting Requirements (AERR) to
replace the CERR and shorten the timeline to submit El data to EPA from 18 months to 12 months. From
2008 to 2010, TCEQ developed an online reporting system to simplify and streamline point source El
reporting and increase the accuracy of reported point source information.

TNRCC adopted emissions and inspection fee rule revisions to 30 TAC Sections 101.24 and 101.27 that
became effective October 20, 2002. These revisions changed the emissions and inspection fees from self-
reported fees to a billed system beginning in fiscal year 2003 in accordance with a previous Texas Sunset
Advisory Commission (Sunset) recommendation. These rule revisions also adjusted the air emissions and
inspection fee annually for inflation using the consumer price index. In accordance with the 2010-2011
Sunset recommendations, TCEQ adopted emissions and inspection fee rule revisions to 30 TAC Section
101.27 that became effective August 11, 2011. These rules allow the program area to adjust the emissions
fee rate as necessary to ensure adequate funding of the Title V Operating Permit program.

The TRI program was created in 1986 by the federal Emergency Planning and Community Right-to-Know
Act as Title Ill of the Superfund Amendment and Reauthorization Act. These statutes require applicable
industries manufacturing, processing, or using toxic chemicals above certain thresholds to annually report
the toxic releases, discharges, waste generation, and disposal at their site on toxic-chemical-release forms
to EPA and to supply a copy of the forms to the state. Periodically, since the passage of the federal
Pollution Prevention Act in 1990, the TRI program has modified or expanded reporting requirements for
industry sectors, chemicals, or chemical categories and adjusted reporting thresholds for certain
chemicals or chemical categories, such as persistent bio accumulative toxics in 1999 and lead in 2001. In
2013, EPA mandated web-based TRI reporting.

Air _Quality Research and Development. Beginning with the 2010-2011 biennium, the AQRP was
administered by The University of Texas at Austin and funded by TCEQ, through the TERP, which funds
emission reduction projects in communities throughout Texas. In order to ensure these emission
reductions are as effective as possible in improving air quality, a fraction of the TERP funding is used to
improve scientific understanding of how emissions impact air quality in Texas.

Since 2001, TCEQ has directly funded dozens of projects related to air quality modeling, data analysis,
emissions inventory development, and air quality planning to address federal mandates and emerging air
quality issues in Texas and to support development of the SIP.

The State and Local Air Quality Planning program originated as an appropriations rider with a $500,000
appropriation from the legislature (74R) in 1995 to support local air quality planning efforts in Austin, San
Antonio, Northeast Texas, and Corpus Christi toward attaining the ozone NAAQS. Over the biennia, the
Rider has appropriated various amounts and revised the areas eligible for the program. In 1999 the
legislature (86R) Rider 7 provided $4.5 million in the FY 2020 —2021 biennium for air quality grants with
certain specified areas and limited to inventorying emissions, monitoring pollution levels, and
administration of the program.

In 2011, SB 527 (82R) directed TCEQ to fund a regional air monitoring program, limited to TCEQ Regions
3 and 4, using a portion of the appropriated funds for the TERP and overseeing its implementation through
a regional nonprofit located in North Texas that met specific eligibility requirements. NTC was found to
meet all eligibility requirements, and a direct award was granted. A total of 21 monitoring sites have been
established under the program since 2012. The regional air monitoring program was designed to collect
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air toxics data to determine the potential for health effects with the extensive growth in the region due
to Barnett Shale gas production.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical breakdown of
persons or entities affected.

SIP Program. The SIP Program goal is to develop and submit SIP revisions to meet standards and rules
established by EPA under the FCAA. The program develops three types of SIP revisions: including area,
regional, and statewide. In Texas, which in 2020 had a population of 29,360,759, the following populations
are affected:

e Population with SIP revisions specific to an area: 21,843,343; and
e Percentage of population represented in SIP Program Areas: 74.4%.

The following table includes a breakdown, by population, of each county for the 2008 and 2015 eight-
hour ozone standard NA areas as well as other areas in Texas with current SIP revisions in place for a
NAAQS.

Estimated 2020 Population for NAAQS NA Counties with SIP Revision in Place

County / Area Estimated 2020 Population
Collin County / DFW Area 1,072,069
Dallas County / DFW Area 2,635,888
Denton County / DFW Area 919,324
Ellis County / DFW Area 191,760
Johnson County / DFW Area 179,575
Kaufman County / DFW Area 143,198
Parker County / DFW Area 148,198
Rockwall County / DFW Area 109,888
Tarrant County / DFW Area 2,123,347
Wise County / DFW Area 71,084
DFW Area Total 7,594,331
Brazoria County / HGB Area 380,518
Chambers County / HGB Area 45,590
Fort Bend County / HGB Area 839,706
Galveston County / HGB Area 345,089
Harris County / HGB Area 4,738,253
Liberty County / HGB Area 91,547
Montgomery County / HGB Area 626,351
Waller County / HGB Area 57,452
HGB Area Total 7,124,506
Hardin County / BPA Area 58,305
Jefferson County / BPA Area 250,127
Orange County / BPA Area 82,878
BPA Area Total 391,310
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County / Area Estimated 2020 Population
Bexar County 2,026,823
El Paso County 841,286

(Population information is from the U.S. Census Bureau at https://www.census.gov/programs-surveys/popest/technical-
documentation/research/evaluation-estimates/2020-evaluation-estimates/2010s-counties-total.html. Estimates are for July 1,
2020.)

The SIP Program is also required under the FCAA to develop a plan to improve visibility in national parks
and wilderness areas, such as Big Bend National Park and Guadalupe Mountains National Park, affecting
463,832 and 188,833 recreational visitors respectively in 2019. The estimated 9,232 residents in Brewster
County and 2,149 in Culberson County (total: 11,381), will benefit as well. Park population information is
from the National Park Service.

Several areas in Texas were designated by EPA as NA for the SO, NAAQS, and SIP revisions will be required
to demonstrate attainment and/or maintenance of the standard. The NA areas comprise portions of the
following counties: Rusk, Panola, Titus, Freestone, Anderson, Howard, Hutchinson, and Navarro.

Mobile Source Programs. The |/M program affects motorists who own gasoline-powered vehicles
(excluding motorcycles) 2 through 24 years old and registered and primarily operated in one of the 17
affected counties. The affected counties are Brazoria, Collin, Dallas, Denton, El Paso, Ellis, Fort Bend,
Galveston, Harris, Johnson, Kaufman, Montgomery, Parker, Rockwall, Tarrant, Travis, and Williamson.

The El Paso and Regional Low Reid Vapor Pressure (RVP) Gasoline programs affect fuel producers,
importers, suppliers, and retail gasoline-dispensing facilities. Low RVP gasoline is fuel refined to have a
lower evaporation rate and lower volatility than conventional gasoline. It also reduces evaporative
emissions generated during vehicle refueling and therefore decreases the emissions of VOCs and other
ozone-forming emissions. These programs require only low RVP may be sold in 95 central and eastern
Texas counties and El Paso County during the summer months when ozone pollution is at its worst. The
El Paso Oxygenated Fuel program affects fuel producers, importers, suppliers, and retail gasoline
dispensing facilities in El Paso County and was implemented to control CO emissions in the area.

The Texas Low-Emission Diesel Fuel (TXLED) program affects diesel fuel producers, importers, common
carriers, distributors, transporters, bulk terminal operators, and retailers. The TxLED program is
implemented to reduce emissions of NOy from diesel-powered motor vehicles and non-road equipment.
The program covers 110 counties in the central and eastern part of Texas.

Transportation and general conformity requirements, and NEPA apply to entities sponsoring or
undertaking projects requiring federal funding or approval in the state’s ozone, CO, and PMj, NA and
maintenance areas including: Bexar, Brazoria, Chambers, Collin, Dallas, Denton, Ellis, Fort Bend,
Galveston, Hardin, Harris, Jefferson, Johnson, Kaufman, Liberty, Montgomery, Orange, Parker, Rockwall,
Tarrant, Waller, and Wise counties; and the City of El Paso. Only general conformity requirements and
NEPA apply to entities sponsoring or undertaking projects requiring federal funding or approval in the
state’s SO, NA and maintenance areas including: portions of Rusk and Panola counties, a portion of Titus
County, portions of Freestone and Anderson counties, a portion of Howard County, a portion of
Hutchinson County, and a portion of Navarro County. Eligible airports in areas subject to general
conformity requirements may participate in the voluntary FAA VALE program.

Control Strategies Development. Rules, agreed orders, MOUs, and MOAs developed to implement air
quality control strategies can affect a wide range of industrial, commercial, institutional, and utility
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sources. Some control strategies are only applicable in specified NAAQS NA areas, while others apply to
larger regions or even statewide. For example, the 30 TAC Chapter 115 VOC and 30 TAC Chapter 117 NOx
rules discussed previously affect areas such as the Dallas-Fort Worth and Houston-Galveston-Brazoria
ozone NA areas. TCEQ has Agreed Orders with entities such as a cement kiln operator located in Ellis
County. Additional information regarding NAAQS NA areas in Texas is provided in the SIP Program
discussion above.

The SIP currently includes a 1991 MOU between the City of El Paso local government and the Texas Air
Control Board, which was revised as an MOA in 2001 and updated in 2012, as well as an MOU with the
Texas Department of Public Safety (DPS). The SIP also includes two 2002 MOAs—one with TCEQ, Texas
Department of Transportation (TxDOT), EPA, and the Houston-Galveston Area Council and one with TCEQ,
a number of member companies of the Texas Waterway Operators Association, EPA, and the Houston-
Galveston Area Council—to cooperate to improve air quality in the Houston-Galveston-Brazoria ozone NA
area.

Air Modeling and Data Analysis. This program primarily affects residents of areas not meeting NAAQS. See
the description provided for the SIP Program for more information.

Emissions Assessment. In general, the overall El and fee requirements primarily impact regulated
stationary source entities. Approximately 2,100 regulated entities are required to submit point source
emissions inventories annually per 30 TAC Section 101.10. In general, regulated entities must submit
emissions inventories if the regulated entity is a major stationary source of emissions or is located in an
ozone NA area and meets certain emissions thresholds. Per 30 TAC Section 101.10, regulated entities are
area sources subject to special emissions inventories specifically requested by the program area.

Air emissions and inspection fees impact regulated entities that either: are required to obtain a Title V
operating permit or have specific industry types as identified in 30 TAC Section 101.24. Approximately
3,680 regulated entities reported air fee information in FY 2020.

The TRI program requires applicable industries manufacturing, processing, or using toxic chemicals above
certain thresholds to annually submit reports to both EPA and TCEQ. In FY 2020, 1,789 regulated entities
located in Texas met the TRI reporting requirements and submitted a total of 8,508 toxic chemical release
forms.

F. Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as necessary to
describe agency policies and procedures. Indicate how field/regional services are used, if applicable.

SIP Program. Each state has one SIP revised as necessary to establish control strategies and target dates
for reducing emissions necessary to attain and maintain NAAQS set by EPA for each criteria pollutant and
meet other FCAA requirements.

The SIP describes the steps the state will take to monitor air quality, determine compliance with NAAQS,
and reduce air pollution in the regions that do not meet a particular NAAQS. The SIP also addresses other
requirements specified by the FCAA, such as enforcement programs, preconstruction permitting, etc.
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SIP revisions are required when:

o NAAQS for one of the six criteria pollutants is revised;

e the state submits a request for redesignation when an area attains NAAQS;

e an area does not attain the standard during the federally specified timeframe;

e anareais reclassified (e.g., an ozone NA area is reclassified from a moderate NA area to a serious
NA area);

e new or revised rules or guidelines are adopted by EPA changing or adding requirements (e.g., Oil
and Gas Control Techniques Guidelines for reasonably available control technology requirements
and SIP requirements rule changes); or

e EPAfinds a SIP is substantially inadequate to attain or maintain the relevant NAAQS, to mitigate
interstate pollution transport, or otherwise comply with any requirement of the FCAA.

Depending on the complexity of the issues, the development of a SIP revision may require up to four
years. The FCAA specifies deadlines for submitting SIP revisions and provides for sanctions if the deadlines
are not met. EPA generally allows states 12 to 18 months to correct a failure to submit, after which the
federal government is obligated to withhold highway money, require increased emission offsets from
companies that want to build new or modify existing facilities, and implement a federal implementation
plan in place of the applicable SIP element. These deadlines may also be modified, clarified, or revised by
additional federal legislation and rulemaking or court action, which then changes the timelines for states
to complete work associated with SIP revisions.

The following flowchart provides details of the SIP development process.
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State Implementation Plan Development Process Flowchart
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Mobile Source Programs. Timelines associated with work in the mobile source programs are driven by
deadlines established by EPA under the FCAA. These programs work in conjunction with the SIP planning
efforts to ensure federal requirements are met.

The I/M program is administered as part of the DPS vehicle safety inspection program. Since March 2015
a passing vehicle inspection has been a prerequisite for annual vehicle registration through the Texas
Department of Motor Vehicles. To meet the registration requirements in one of the affected counties, a
subject vehicle must pass the prescribed emissions tests in addition to meeting the vehicle safety
inspection requirements. If a motorist's vehicle is not in compliance, enforcement is through citations
issued by law enforcement agencies and registration denial of the subject vehicle.

The state’s motor vehicle fuel programs, including the Regional Low RVP Gasoline program, El Paso
Oxygenated and Low RVP Gasoline program, and TxLED program, are administered by TCEQ. The
regulations for these programs reside in 30 TAC Chapters 114 and 115.

VII. Guide to Agency Programs 136
Office of Air — Air Quality Planning



TCEQ September 2021

The Idling program is administered through MOAs between TCEQ and local governments. The local
government adopts a resolution or ordinance incorporating TCEQ's idling rule into an MOA. The MOA is
then signed by the appropriate local official and TCEQ. Enforcement occurs at the local level.

Transportation conformity links transportation planning with air quality planning and must be conducted
in areas subject to transportation conformity requirements (ozone, CO, and PMio NA/maintenance areas)
at least once every four years. This process is led by an affected area’s metropolitan planning organization
(MPO) and includes consultation and agreement by state and federal transportation partner agencies and
state and federal air quality partner agencies. General conformity links air quality planning with individual,
non-transportation federal actions and must be conducted for actions in areas subject to general
conformity requirements (ozone, CO, PMyo, and SO, NA/maintenance areas) before an individual federal
action can be approved to proceed. This process is led by the affected federal agency or project sponsor
and includes consultation and agreement by the federal agency and TCEQ, in consultation with EPA.

Control Strategies Development. Development of control strategies is administered under the same
general process as the SIP Program (see flowchart SIP Development Process for more information). Any
rules developed by the program must conform to agency and the Texas Secretary of State’s Office
rulemaking guidelines, requirements, and timelines. This process applies to revisions to 30 TAC discussed
in previous sections.

Air Modeling and Data Analysis. This program’s main functions are driven by federal requirements for
photochemical and dispersion modeling and data analysis. The following flowchart provides details for
AMDA program’s process for SIP demonstrations.
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AMDA Program SIP Demonstration Process Flowchart
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Emissions Assessment. Regulated entities determine whether they meet the requirements of 30 TAC
Section 101.10 and submit point source emissions inventories annually by March 31 each year. Program
staff quality assures and reviews all emissions data in accordance with EPA-approved Quality Assurance
Project Plan (QAPP). Program staff documents its findings in accordance with point source El review
guidance and protocols. Regulated entities are provided an opportunity to approve or revise their quality
assured emissions data. The annual El data are stored and maintained in the point source El database.
The statewide point source El are extracted from the point source El database, formatted, and submitted
to EPA for inclusion in the NEI. Program staff develops point source El trends, provides training and
technical assistance to regulated entities, and provides data to the public.
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As required by the FCAA, area and mobile source emissions are developed, quality assured, and submitted
to EPA every three years for criteria pollutants and precursors for specific source categories. Program staff
either develops an El or oversees development of an El for each identified source category by using EPA-
approved models and methods. Program staff quality assures all emissions data in accordance with the
EPA-approved QAPP. The area and mobile source Els are loaded and maintained in the area and mobile
source El database. Program staff develops El trends.

Regulated entities determine whether they are subject to the assessment of an emissions fee and/or
inspection fee each fiscal year and submit the fee basis information. Program staff reviews the self-
reported fee basis information and reconciles this information with the regulated entity's reported
company data, permits, and/or point source emissions inventories to determine the appropriate fee type
and fee amount. A regulated entity subject to both emissions and inspection fees is only required to pay
the higher of the two fees. Because these fees are billed, program staff provide the fee data to TCEQ's
Financial Administration Division to invoice companies, collect the fees, and assess late fees and penalties.

For the TRI, program staff reviews toxic release data and assesses a fee for the number of toxic chemical
release forms submitted by regulated entities determining their sites are subject to the TRI reporting
requirements. Regulated entities submit toxic chemical release forms for each applicable chemical
annually by July 1 of each year to both EPA and the state's TRI program.

Program staff develops TRI trends, reviews the Texas TRI data, and provides training and technical
assistance specific to the industry in Texas. Program staff also compares TRI and El data to identify any
significant changes or potential TRI reporting issues.

Program staff determines the toxic chemical release fee owed and generates the TRI fee billing files. These
files are transmitted to TCEQ's Financial Administration Division to invoice companies, collect the fees,
and assess late fees and penalties.

Air Quality Research and Development. EPA establishes schedules for SIP submission as part of its rule
implementation process following adoption of revisions to NAAQS. The technical support is developed in
advance of the deadline for SIP submission and generally begins three years before a SIP revision is due
to be submitted to EPA.

Each biennium, research topics are identified through input from stakeholders, AQRP Advisory Council,
and TCEQ. Research project proposals are solicited through a request for proposal (RFP) and then
reviewed and ranked by the Independent Technical Advisory Committee (ITAC). TCEQ then reviews the
ITAC recommended projects for relevancy to Texas air quality needs. Finally, the AQRP Advisory Council
selects research projects to be funded by the AQRP from the list of recommended and ranked projects.

Prior to the start of each biennium, TCEQ develops proposed research and development projects for
consideration to meet the needs of SIP development and to build capacity for future SIP-related technical
work.

For Rider 7, each of the ten eligible organizations were required to develop a statement of work (SOW)
outlining their proposed projects allowed under Rider 7 before requesting funding. TCEQ provided input
and feedback to the performing parties to help develop the proposed projects. Following the approval of
the SOW, each organization then submits a QAPP for those projects listed in the SOW for TCEQ
acceptance. Upon acceptance of the QAPP, the organizations then work to complete the projects
described in the SOW and under the terms of the grant.
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For the Regional Air Monitoring program, the NTC assembled a monitoring committee comprised of local
municipalities, higher education, and private sector interests in the region to aid in the development of
the monitoring proposal for submittal to TCEQ for review and approval. A total of 21 monitoring sites
have been funded by SB 527 (82R) to include three new air toxics monitors in Region 3 and nine new air
toxics monitors in Region 4 as well as the preservation of nine existing air toxics monitoring sites deployed
by TCEQ in response to Barnett Shale activities where funding was limited.

G. Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state funding
sources, please specify (e.g., general revenue, appropriations rider, budget strategy, fees/dues).

Air Quality Planning Program Funding

Account Account Title CFDA CFDA Name FY 2020 Expended
0001 General Revenue N/A N/A $4,000,000
0151 Clean Air Account - Dedicated N/A N/A $11,755,967
0555 Federal Funds 66.605 Performance Partnership Grant $1,152,917
5071 TERP Account - Dedicated N/A N/A $4,013,061
5094 Operating Permit Fee Account - Dedicated N/A N/A $2,239,333
TOTAL $23,161,278

The program is funded in the Air Quality Assessment and Planning Strategy.
The program includes the following riders:

e Rider 7 - Air Quality Planning;

e Rider 10 - Refinement and Enhancement of Modeling to Demonstrate Attainment with the Clean
Air Act;

e Rider 12 - Appropriation Limited to Revenue Collections: Automobile Emission Inspections;

e Rider 19 - TERP: Grants and Administration; and

e Rider 29 - Emission Reductions Technologies using Supercritical CO..

H. Identify any programs, internal or external to your agency, that provide identical or similar
services or functions to the target population. Describe the similarities and differences.

SIP Program. No programs either internal or external to TCEQ provide identical or similar services or
functions of the SIP Program.

Mobile Source Programs. As required by THSC Chapter 382 Subchapter G, the I/M Program is administered
by both TCEQ and DPS.

The transportation conformity program requires interagency consultation bringing together local, state,
and federal air quality and transportation stakeholders in NA and maintenance areas, and each partner
brings the following particular expertise to achieve a common result:

e MPOs coordinate local transportation planning and develop periodic transportation conformity
demonstrations;
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e FHWA and the FTA set federal rules and guidance related to transportation planning and
implementation and review and approve regional transportation conformity demonstrations;

e TxDOT oversees state transportation planning and reviews and consults on regional
transportation conformity demonstrations;

e EPA sets federal air quality planning and implementation rules and guidance, reviews and
determines approval of the state’s air quality SIP, and reviews and consults on regional
transportation conformity demonstrations; and

e TCEQ maintains the state’s transportation conformity requirements in the SIP and associated rule,
develops SIP motor vehicle emissions budgets for use in transportation conformity, and reviews
and consults on regional transportation conformity demonstrations.

Emissions Assessment. No other program collects and assesses statewide point, area, or mobile source
emissions data and reports them to EPA per the AERR. EPA develops default area and mobile source
emissions inventory data to assist states with complying with reporting requirements, but these data can
be imprecise and result in inaccurate emissions. Because area and mobile source data are used for SIP
revisions, the program area submits more accurate state-specific data to EPA when available, and EPA
replaces its default data with the Texas-specific data for inclusion in EPA’s NEI.

The state has an approved federal operating permitting program and collects emissions fees sufficient to
cover the direct and indirect costs for administering the federal operating permit program.

EPA administers the TRI program at the national level. Per 42 USC Section 11023(a), the governor shall
appoint a designee for the state TRI program. Both EPA and TCEQ TRI programs provide technical
assistance to regulated industries and the general public. Per the THSC Chapter 370, program staff
assesses a toxics chemical release fee. No other program assesses this fee.

Air Quality Research and Development. Air Quality Planning receives funds through a rider (Rider 7 86R)
to support local governmental organizations. Recipients include:

e Heart of Texas Council of Governments for Waco;

e El Paso MPO for El Paso;

e South East Texas Regional Planning Commission for Beaumont;

e Capital Area Council of Governments for Austin;

e City of Corpus Christi for Corpus Christi;

e City of Granbury for Granbury;

e Central Texas Council of Governments for Killeen-Temple;

e East Texas Council of Governments for Longview-Tyler-Marshall;

e City of Victoria for Victoria; and

e Alamo Area Council of Governments (AACOG) for Atascosa, Bandera, Comal, Guadalupe, Kendall,
Medina, and Wilson counties.

The funds support emission inventory and air quality monitoring projects supporting the SIP. The projects
are limited to the specific counties of the local governments, which are in attainment of the eight-hour
ozone standard. Air Monitoring and Data Analysis completes projects of similar scope but focuses on NA
areas, the entire state, or larger geographic areas.

The Regional Air Monitoring program is implemented under TCEQ oversight, through the NTC. The
regional air monitoring program provides data used for SIP development and revisions for NA areas. This
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work is not required for SIP development but complements efforts to achieve a more comprehensive
dataset and analyses.

l. Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable, briefly
discuss any memorandums of understanding (MOUs), interagency agreements, or interagency
contracts.

Mobile Source Programs. To ensure there is no conflict or duplication of duties in implementing the I/M
program, TCEQ and DPS initiated an MOU dated December 13, 1996, and updated it on January 22, 1997.

Local, state, and federal transportation conformity consultation partners all work to achieve the same
goal for transportation plans, projects, and programs conform to the SIP. Because each partner’s expertise
and responsibilities are different, there is no duplication of work in the transportation conformity process.
While the consultation process is intended to achieve consensus among the partner agencies, the state’s
transportation conformity rule, which is part of the SIP, lays out procedures for navigating conflict among
the partner agencies so disagreements do not impede the transportation conformity process. A MOU
between TxDOT and TCEQ (43 TAC Chapter 2 Subchapter | and adopted by reference in 30 TAC Section
7.119) provides a formal mechanism by which TCEQ reviews transportation projects having the potential
to affect resources within TCEQ's jurisdiction and promotes mutually beneficial information sharing
between the agencies.

Emissions Assessment. Emissions Assessment submits accurate state-specific area and mobile source El
data to EPA and coordinates with EPA to ensure EPA default data are replaced with TCEQ Texas-specific
data.

EPA administers the TRI program at the national level. Both EPA and TCEQ TRI programs provide technical
assistance to regulated industries and the general public. Per 42 USC Section 11023(a), the governor is
required to appoint a designee for the state TRI program. Emissions Assessment focuses on aiding
regulated entities within the state. Per THSC Chapter 370, program staff assesses a toxics chemical release
fee. No other program assesses this fee.

Air Quality Research and Development. The activities of regional and local governmental agencies under
Rider 7 are performed through grant contracts. Work carried out through those agreements is negotiated
with TCEQ staff and management.

The activities of the regional air monitoring program are performed through a grant contract with the
NTC. Work carried out under the grant is negotiated with TCEQ staff and management.

J. If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

SIP Program. The SIP Program works with EPA, local governments, MPOs, councils of government, and
stakeholders—including industry and environmental groups—to develop SIP revisions.

Mobile Source Programs. Mobile source programs work with regional councils of government and local
law enforcement task forces by providing access to emissions inspection data to assist in identifying
potential fraud in the I/M program.
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The state emission reduction fuel programs are approved under the SIP, so the state and EPA have
authority to enforce for noncompliance.

The Idling program is implemented by having governmental entities sign an idling MOA with TCEQ.

TCEQ consults with local, state, and federal transportation planning agencies (MPOs, TxDOT, FHWA, and
FTA) as well as EPA to ensure emissions from the transportation system in the state’s applicable NAAQS
NA and maintenance areas conform to the SIP. This includes a demonstration estimating emissions from
the area’s transportation system do not exceed the emissions limit established in the SIP, which is referred
to as the motor vehicle emissions budget (MVEB). TCEQ develops the MVEB in the SIP, and it must be
found adequate or approved for use in transportation conformity analysis before an MPO can use it to
conduct a transportation conformity demonstration.

Control Strategies Development. Control Strategies Development staff periodically meet with EPA
representatives, typically from EPA Region 6 in Dallas. EPA Region 6 is responsible for reviewing and
approving control measures and rules included in the Texas SIP.

Air Modeling and Data Analysis. AMDA participates in a group of local, state, regional, and federal air
quality modelers to develop collaborative photochemical modeling platforms, sharing knowledge and
resources.

AMDA works with EPA as required to reach agreement on technical components included in attainment,
exceptional event, and international transport demonstrations. Staff also address issues and comments
raised by EPA during the SIP comment period, prior to adoption by TCEQ and submission of the revised
SIP by the governor to EPA.

Program staff works with federal land managers, such as the National Park Service, in the consultation
phase of Regional Haze SIP development to discuss elements of the plan.

Emissions Assessment. Emissions Assessment program staff works with EPA's emissions inventory group
to assess and submit annual point source emissions inventory data and triennial (every three years) area
and mobile source emissions inventory data. EPA’s emissions inventory group develops the guidance and
instruction for each state’s El programs. EPA also uses the statewide data for other EPA initiatives and
programs.

Program staff works with EPA's operating permits program on air emissions and inspection fees. EPA's
operating permits program ensures the states' Title V programs are being administered in accordance
with federal requirements. The state's fee program must demonstrate to EPA sufficient emissions fees
are collected to cover the direct and indirect costs associated with administering the Title V program.

For the TRI, program staff works with EPA's TRI program. EPA is responsible for administering the TRI
program, including compliance and enforcement duties, maintenance, and storage of the TRI data in a
national database, and publication of the TRI data. EPA also issues and updates TRI guidance and reporting
requirements. The Emissions Assessment staff attends numerous public outreach events to provide
technical assistance to the regulated entities subject to the TRI reporting requirements.

Air Quality Research and Development. Projects are carried out through contracts with local entities,
including the ones mentioned above, and also in collaboration with the North Central Texas Council of
Governments and the Houston-Galveston Area Council.
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K. If contracted expenditures are made through this program please provide
e ashort summary of the general purpose of those contracts overall;

Mobile source programs use contracts to satisfy federal or state air quality implementation, reporting,
and/or data requirements.

Emissions Assessment uses contracts to accomplish specific tasks the program area cannot perform with
existing resources, such as aerial surveys of air pollution sources or SIP emissions inventories for specific
areas and/or sources.

AQRD uses contracts for: upgrades to software used to analyze vehicle emissions, deployment of
specialized monitoring, analysis of data collected during field studies, supplemental photochemical
modeling support for the SO, SIP revision, investigative studies to improve understanding of the complex
nature of ozone formation along the Texas Gulf coast, development of emissions inventories and growth
projections used in developing SIP revisions, collection of data used to improve emissions inventories, and
collaborations with local governments on air quality programs designed to keep areas in attainment of
the ozone air quality standard.

o the amount of those expenditures in fiscal year 2020
Expenditures total $2,080,120.
e the number of contracts accounting for those expenditures;
28 contracts.
o the method used to procure contracts;
Contracts were procured through direct award, solicitation work orders, and proposals for grant activities.
e top five contracts by dollar amount, including contractor and purpose;

Air Quality Planning Program Contracts

Contract No. Vendor Name Purpose FY 2020 Expended

582-19-90500 | Ramboll Environmental US Air Quality Research projects to support the SIP $723,169
Corporation

582-19-90502 | Eastern Research Group, Inc Air Quality Research projects to support the SIP $715,771

582-19-90498 | Atmospheric and Air Quality Research projects to support the SIP $323,311
Environmental Research, Inc

582-17-70025 | LEAK Surveys, Inc Aerial and/or ground passive infrared camera $145,737

survey services

582-18-84318 | Department of Information Maintenance and development of TexAER system $135,647

Resources
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e the methods used to ensure accountability for funding and performance; and

Methods used to ensure accountability for funding and performance include a defined and consistent
process for developing, implementing, and tracking projects. This includes project prioritization in
alignment with required work and with agency priorities, development of a detailed scope of work to
describe the work to be performed as well as deliverables and due dates, and review of all invoices to
ensure consistency with contract dates, deliverables, work performed, and allowable expenses.

e ashort description of any current contracting problems.
No contracting problems were encountered in FY 2020.
L. Provide information on any grants awarded by the program.

North Texas Commission Monitoring. The TERP program funds a regional air monitoring program, limited
to TCEQ Regions 3 and 4. It is implemented through a regional nonprofit located in North Texas meeting
specific eligibility requirements. The NTC was found to meet all eligibility requirements and a direct award
was granted to the NTC. Since 2012, a total of 21 monitoring sites have been funded. The regional air
monitoring program was designed to collect air toxics data to determine the potential for health effects
with the extensive growth in the region due to Barnett Shale gas production. The monitors are in the
communities of Abilene, Arlington, Bowie, Dallas, Decatur, DISH, Eagle Mountain Lake, Everman, Flower
Mound, Fort Worth, Gainesville, Godley, Keller, Kennedale, Lancaster, Mansfield, Mineral Wells, Rhome,
Weatherford, and Wichita Falls.

Rider 7 — Air Quality Planning Grants (86R). In 2019, the legislature (86R) provided $4.5 million for air
quality grants within certain specified areas. Ten organizations for 16 areas receive funding under a direct
award. Each area receives $281,250. AACOG of represents seven areas and receives $1,968,750.

Rider 29 — House Bill 1 (86R). This rider requires TCEQ to provide $4 million to the University of Houston
through a direct award contract to fund projects reducing emissions through improved energy production
efficiency using supercritical carbon dioxide (CO,). Contract No. 582-20-10498 between TCEQ and the
University of Houston was executed October 15, 2019. The university is using the funds to support a
project with Gas Technology Institute which has partnered with Southwest Research Institute and General
Electric to design, build, and operate a new supercritical CO; power generation facility.

The State of Texas Air Quality Research Program. AQRP is administered by The University of Texas at
Austin and funded by TERP to ensure emission reductions projects are as effective as possible in improving
air quality and are used to improve our scientific understanding of how emissions impact air quality in
Texas. Some of the directly funded research projects and development of some emissions inventory data
are funded through grants. For example, TCEQ obtains assistance with the development of on-road mobile
inventories through a grant to the Texas Transportation Institute. TCEQ also works with universities
through grants to fund specialized monitoring and field studies.

Texas A&M Engineering Experiment Station. THSC Chapter 386 Sections 386.051(b)(9) and 386.252(a)(12)
require TCEQ to enter into a direct award contract with the Energy Systems Laboratory at the Texas A&M
Engineering Experiment Station (not more than $216,000 annually) for the development and annual
computation of creditable statewide emissions reductions from wind and other renewable energy
resources for the SIP.
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TCEQ and the University of Texas at El Paso. These agencies entered into a direct award agreement
allowing the Border Affairs Team and Air Quality Division to collaborate to better understand ozone
formation in El Paso. This work will include studies to characterize PM formed during wildfires and to
better characterize the complex meteorology of the area.

M. Are there any barriers or challenges that impede the program’s performance, including any
outdated or ineffective state laws? Explain.

Timely and thorough implementation guidance from EPA for NAAQS revisions and their associated
increase in regulatory requirements helps to reduce uncertainty for states throughout the SIP planning
process and allows states to take steps to ensure resources are properly allocated. Implementation
guidance received late in the process or not at all, reversal of prior federal actions, and/or expedited
timelines for review and implementation for states, which have all occurred historically, create a challenge
for the program.

N. Provide any additional information needed to gain a preliminary understanding of the program
or function.

Air quality research has been a key component in the development of the SIP, regulations, and control
strategies during the past decade. For example, field studies demonstrated the important role of a class
of VOCs in ozone formation. Consequently, the agency adopted rules to reduce these compounds,
resulting in an effective strategy for addressing industrial pollution. In carrying out the mission of TCEQ,
the agency strives to base decisions on sound science. Air quality research supports this goal.

0. Regulatory programs relate to the licensing, registration, certification, or permitting of a person,
business, or other entity. For each regulatory program, if applicable, describe

o why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

N/A

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your agency’s
particular programs. Please briefly explain or define terms as used by your agency, such as complaint,
grievance, investigation, enforcement action, jurisdictional, etc. If necessary, to understand the data,
please include a brief description of the methodology supporting each measure. See Exhibit 13 Example.

N/A
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Tax Relief for Pollution Control Property Program

A. Provide the following information at the beginning of each program description.
Name of Program or Function: Tax Relief for Pollution Control Property
Location/Division: Austin Headquarters / Air Quality Division
Contact Name: Donna F. Huff
Statutory Citation for Program: Texas Tax Code (TTC) Section 11.31.

B. What is the objective of this program or function? Describe the major activities performed
under this program.

The Tax Relief for Pollution Control Property program (Tax Relief program) was created in 1993 to provide
relief through property tax exemptions, to individuals, companies, and political subdivisions making
capital investments to meet or exceed environmental regulations. Pollution control property includes
pollution control equipment, pollution prevention technology, or changes to processes or methods
meeting or exceeding existing environmental standards.

TCEQ determines whether property meets the requirements for receiving a tax exemption under TTC
Section 11.31. The program evaluates applications to determine if the property was installed to meet or
exceed an adopted environmental regulation, and if the equipment is used to prevent, monitor, or control
air, water, or land pollution.

Once reviewed, the property receives a "use" determination. A positive use determination means the
equipment is partially or wholly used for pollution control or prevention. A negative use determination is
issued if the property is not pollution control property. After receiving a positive use determination, the
applicant applies to the local appraisal district to receive a property tax exemption.

C. What evidence can you provide that shows the effectiveness and efficiency of this program or
function? In Exhibit 12, provide a list of statistics and performance measures that best convey the
effectiveness and efficiency of this program or function. Also, please provide the calculation or
methodology behind each statistic or performance measure. Please refer to, but do not repeat
measures listed in Exhibit 2.

The first Tax Relief program application was received on November 21, 1994. As of December 31, 2020,
the program has processed 23,346 applications. The total listed property value listed on applications,
which may be different from the appraised value, is $52.2 billion. Since January 1994, the average annual
number of applications received is 865. Positive use determinations have been issued for approximately
92% of the applications processed. Negative use determinations have been issued for approximately 1.3%
of the applications, and approximately 6.7% have been withdrawn by the applicant or returned to the
applicant by the program for failure to provide requested information.

By rule, staff has a 230-day time frame after an application is declared administratively complete to
complete the technical review. In FY 2020, the average technical review time was three days with 100%
of technical reviews being completed in 45 days or less.
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D. Describe any important history regarding this program not included in the general agency
history section, including how the services or functions have changed from the original intent. If the
response to Section Il of this report is sufficient, please leave this section blank.

The Tax Relief program was created in 1993 by the passage of House Bill (HB) 1920 (73R), which added
TTC Section 11.31. In November 1993, Texas voters approved Proposition 2 adding Section 1-| to Article
VIl of the Texas Constitution. In 1999, administrative rules were adopted in 30 TAC Chapter 277 and later
moved to 30 TAC Chapter 17. In 2001, HB 3121 (77R) amended TTC Section 11.31 by creating an appeals
process and requiring TCEQ to adopt by rule an application review process. In 2002, the appeals process
was adopted in 30 TAC Section 17.25. The application review process was adopted as the Decision Flow
Chart (30 TAC Section 17.15) and the Cost Analysis Procedure (30 TAC Section 17.17).

In 2007, HB 3732 (80R) amended TTC Section 11.31 by adding three new subsections: (k), requiring the
adoption of 18 categories of potential pollution-control property; (1), requiring review of the list in (k) at
least once every three years; and (m), establishing a 30-day review for applications containing property in
one of the categories in Subsection (k). The list in TTC Section 11.31(k) was combined with the previous
predetermined equipment list defined in 30 TAC Section 17.2 and in 2008 adopted into 30 TAC Section
17.14 as the Equipment and Categories List (ECL).

In 2009, HB 3206 (81R) and HB 3544 (81R) amended TTC Section 11.31 by adding two new subsections.
New Subsection (g-1) requires applications containing equipment adopted under TTC Section 11.31(k) be
reviewed using the methods and standards adopted under Section 11.31(g). New TTC Subsection (n)
requires the establishment of a permanent advisory committee charged with advising the commission on
the implementation of TTC Section 11.31. In 2010, the Tier | Table replaced the ECL in 30 TAC Section
17.14, and the Expedited Review List containing property listed in TTC Section 11.31(k) was added to 30
TAC Section 17.17.

HB 1920 (73R) also added TTC Section 26.045, which enabled a political subdivision required to incur
capital expenditures due to a TCEQ-issued permit to increase their tax rate to cover the expenditures. In
2007, the 80th legislature amended Section 26.045, requiring TCEQ to adopt a list of 18 categories of
property, a formal policy for reviewing the list, and an expedited review process for applications
containing the items on the list. In 2008, TCEQ adopted 30 TAC Chapter 18 to establish the procedures
and mechanisms for obtaining a use determination under the Rollback Tax Rate Relief program. In 2019,
the 86th legislature amended Section 26.045 to change the title and accordingly TCEQ revised the title of
30 TAC Chapter 18 from "Rollback Relief for Pollution Control Requirements" to “Voter-Approval Tax Rate
Relief for Pollution Control Requirements." Since its inception, only four applications have received
positive use determinations under 30 TAC Chapter 18.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical breakdown of
persons or entities affected.

Businesses and individuals in Texas having capital expenditures for pollution control equipment may
participate in the Tax Relief program, though property used for residential purposes is not eligible for a
tax exemption under the program. The Tax Relief Program requirements specify the property eligible for
a tax exemption must have been constructed, acquired, or installed after January 1, 1994; must not have
been taxable prior to January 1, 1994; and must be used, constructed, acquired, or installed wholly or
partly to meet or exceed an environmental law, rule, or regulation. Historically the primary customers for
this program have been industries and other businesses, with the largest number of applications from
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chemical plants, gasoline service stations, electric utilities, and oil and gas facilities. Since the program
began, TCEQ has received applications from approximately 2,300 individual property owners. The
following table provides details on the five counties with the largest number of filings. Note that nearly
20% of applications have been for facilities located in Harris County, representing just over 20% of the
total dollar value of property for which a tax exemption has been applied for since the beginning of the
Tax Relief program.

Counties with Largest Number of Tax Relief for Pollution Control Property Filings

County Number of % of Total Application Listed Dollar Value | % of Listed Dollar
Applications Applications Value of Total
Received Received Applications
Harris 4,636 19.9% $11,228,296,713 | 20.7%
Dallas 1,351 5.8% $353,790,984 | 0.6%
Brazoria 1,309 5.6% $4,390,007,678 | 8.1%
Tarrant 1,010 4.3% $516,336,929 | 1.0%
Jefferson 899 3.9% $6,435,211,690 | 11.9%
Five-County Total 9,205 39.5% $22,923,643,994 | 42.3%
F. Describe how your program or function is administered, including a description of the processes

involved in the program or function. Include flowcharts, timelines, or other illustrations as necessary to
describe agency policies and procedures. Indicate how field/regional services are used, if applicable.

The tax relief application process consists of three parts:

e Administrative review of the application. The administrative review ensures the application is
complete. Once an application has been declared administratively complete, the appropriate
appraisal district is notified of its receipt;

e Technical review. All portions of the application are reviewed to ensure the application meets the
technical requirements as stated in the rules. Technical requirements for which the application is
reviewed include demonstrating the purpose of the property is to meet or exceed an
environmental law, rule, or regulation; the property is used at least partly as pollution control,
and there is anticipated environmental benefit for the use of the property. Next, the application
and review documents are forwarded for management approval; and

e final determination. The final determination is sent to the applicant with a copy to the appropriate
appraisal district.

The following flowchart illustrates application review process steps.
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Tax Relief Application Review Process Flowchart

Applicant submits Use
Determination for Pollution
Control Property Application
with appropriate fee to the

TCEQ.

TCEQ conducts administrative
review of application.

L

Additional information
required. Applicant response
required to be submitted
within 30 days of TCEQ
request. Two information
requests to make application
complete allowed.

Applicant does not respond or
submits unsatisfactory
response. The TCEQ takes no
further action on application.

The TCEQ, notifies the applicant
and appraisal district when the
application is administratively
complete.

Adequate information
provided.

The TCEQ, conducts technical
review of application.

Additional information
required. Applicant response
required to be submitted
within 30 days of TCEQ

Applicant does not respond.
The TCEQ takes no further
action on application.

request.

The TCEQ issues and notifies
the applicant and appraisal
district of the use
determination.

Applicant provides
unsatisfactory response.
Additional information
requested.

Applicant or appraisal district
may appeal the use
determination within 20 days
of issuance.
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G. Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state funding
sources, please specify (e.g., general revenue, appropriations rider, budget strategy, fees/dues).

Tax Relief for Pollution Control Property Program Funding

Account Account Title FY 2020 Expended
0001 General Revenue $153,106

The program is funded in the Pollution Prevention Recycling Strategy and includes Rider 5 - Fee Revenue:
Pollution Control Equipment Exemptions.

H. Identify any programs, internal or external to your agency, that provide identical or similar
services or functions to the target population. Describe the similarities and differences.

There are no other programs, internal or external to TCEQ, that review property in Texas to determine if
it qualifies as pollution control property for purposes of exemption from property tax.

. Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable, briefly
discuss any memorandums of understanding (MOUs), interagency agreements, or interagency
contracts.

N/A

J. If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

The Tax Relief program is required to notify the affected appraisal district that an application has been
filed and send the district a copy of the final determination.

K. If contracted expenditures are made through this program please provide

e ashort summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2020;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and
e ashort description of any current contracting problems.

N/A

L. Provide information on any grants awarded by the program.

N/A
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M. Are there any barriers or challenges that impede the program’s performance, including any
outdated or ineffective state laws? Explain.

None

N. Provide any additional information needed to gain a preliminary understanding of the program
or function.

None

0. Regulatory programs relate to the licensing, registration, certification, or permitting of a person,

business, or other entity. For each regulatory program, if applicable, describe

why the regulation is needed;

the scope of, and procedures for, inspections or audits of regulated entities;
follow-up activities conducted when non-compliance is identified;

sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

N/A

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your agency’s
particular programs. Please briefly explain or define terms as used by your agency, such as complaint,
grievance, investigation, enforcement action, jurisdictional, etc. If necessary, to understand the data,
please include a brief description of the methodology supporting each measure. See Exhibit 13 Example.

N/A
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New Source Review Permits

A. Provide the following information at the beginning of each program description.
Name of Program or Function: New Source Review (NSR) Permits
Location/Division: Austin Headquarters / Air Permits Division
Contact Name: Samuel Short

Statutory Citation for Program: Texas Health and Safety Code (THSC) Chapter 382; Federal
Clean Air Act (FCAA) Sections 110(a)(2)(c), 165(a)(2), 172(c)(5), and 173.

B. What is the objective of this program or function? Describe the major activities performed
under this program.

The Texas Clean Air Act (TCAA), THSC Chapter 382, governs all air quality permitting in the state and
implements provisions of the Federal Clean Air Act (FCAA). The TCAA requires authorization for all air
contaminants in addition to authorization of federally regulated pollutants.

The main objective of the Air Permits Division (APD) is to review and authorize air applications and
registrations for facilities that, when operational, would emit contaminants into the air. The division meets
its objective through two air permitting programs: NSR Permits and Title V Federal Operating Permits
(FOPs). The NSR Permits Program has a major and a minor component. The term “major” is based on a
stationary source’s annual potential to emit a federally regulated pollutant. The state’s “minor” NSR
program applies to all facilities that emit pollutants at levels less than a major source.

The NSR Permit Program requires stationary sources of air pollution to obtain authorization before
construction or alteration of a facility. For “major” NSR facilities, the authorization types include, but are
not limited to, a Prevention of Significant Deterioration (PSD) permit and a NA permit. Several types of
“minor” NSR authorizations are available, and a source’s facilities may be authorized by more than one
type of permit under the NSR permits program (e.g., a stationary source may be required to have a PSD
permit and may also be required to obtain minor NSR permits for activities at the same site that do not
require changes to the PSD permit).

The NSR program is also referred to as construction permitting or preconstruction permitting. Under the
TCAA, the NSR program addresses all air contaminants emitted from a facility including those pollutants
for which there is a National Ambient Air Quality Standard (NAAQS) and precursors to the formation of
identified pollutants, if applicable.

Primary NSR Authorization Types

Before work begins, a person who plans to construct a new facility or to modify an existing facility must
satisfy the criteria of a streamlined authorization for a de minimis facility or source, a permit by rule (PBR),
or standard permit (SP) or obtain a case-by-case permit (Minor NSR permit or major NSR PSD or NA
permit).
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De Minimis Facilities/Sources. De minimis emissions are so small a registration, authorization, or
certification before construction is not required. To qualify, emissions must meet the conditions
specified by TCEQ rule.

PBR Claims and Registrations. PBRs are for facilities with insignificant emissions of air
contaminants producing more than de minimis emissions but less than other permitting options.
Some PBRs require registration. Facilities must meet all conditions specified by TCEQ rules for PBR
requirements. A PBR can never be used to authorize emissions that must undergo PSD or NA
review. The public participates in rule development and adoption.

SP Claims and Registrations. If an applicant cannot claim a PBR for a facility, the facility may qualify
for a SP. SPs are tailored to industry type. Facilities must meet all conditions specified by the SP.
An SP can never be used to authorize emissions that must undergo PSD or NA review. The public
participates in the SP adoption process.

New Construction or Modification Permit. Applicants with facilities that do not qualify for PBRs or
SPs can submit an NSR permit application. New construction and modifications to existing
facilities are also known as case-by-case permits for major or minor sources. Applicants shall
propose the best available control technology (BACT) and the application have no indication that
emissions from the facility will contravene the intent of the TCAA, including protection of the
public’s health and physical property. An applicant must demonstrate compliance with all
applicable rules and regulations and acceptability of off-property impacts due to permitted
emissions. The public participates in the permitting process and has the opportunity to provide
comments and request meetings and hearings on individual applications. A minor NSR
construction permit must be renewed every 10 years in most circumstances.

PSD Permit. A PSD permit is a major NSR permit required if an applicant wants to locate in an area
meeting NAAQS and permitted emissions would exceed federal significant emission levels for
regulated pollutants. Applicants must identify control technologies and demonstrate compliance
with all applicable rules and regulations and acceptability of off-property impacts due to
permitted emissions. The public participates in the permitting process and has the opportunity to
provide comments and request meetings and hearings. A PSD permit does not expire but can be
modified.

NA Permit. An NA permit is a major NSR permit required if an applicant wants to locate a source
of emissions in an area that does not meet NAAQS and permitted emissions would exceed federal
significant emission levels for the area. Unlike PSD permits, NA permits require lowest achievable
emission rate (LAER) controls and emission reductions to offset the proposed emissions increases.
The public participates in the permitting process and has the opportunity to provide comments
and request meetings and hearings.

Other NSR Authorization Mechanisms

VIL.

FCAA Section 112(q) Permit. A FCAA Section 112(g) permit is a NSR construction or modification
permit establishing federally enforceable case-by-case maximum achievable control technology
(MACT) emission limitations and controls for hazardous air pollutants (HAPs) at a major stationary
source. Under FCAA Section 112(g), relating to HAPs, the division must determine appropriate
MACT standards for major sources of HAPs for which a standard has not been promulgated by
EPA or which has been vacated by the courts.

Plant-wide Applicability Limit (PAL) Permit. Major source permit applicants have the option of
establishing a PAL for all facilities at a site. A PAL permit is not a pre-construction permit. A PAL
permit establishes a site-wide emission limit, in tons per year, for a regulated NSR pollutant. The
site-wide emission limits provide facilities with greater flexibility to modernize operations without
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triggering major NSR review (requiring a PSD or NA permit or revisions to those permits). A PAL
must be renewed every 10 years.

e Greenhouse Gas (GHG) Permits. A separate GHG PSD permit is required when GHG emissions
exceed the thresholds in 30 TAC Section 116.164. Sources must apply BACT, but an air quality
analysis for GHGs is not required.

e Flexible Permit. A flexible permit is a type of minor NSR construction or modification permit
covering emissions from many facilities at the same site. This type of authorization allows an
owner or operator more flexibility in managing operations by staying under an overall emissions
cap or individual emission limitation. Owners or operators are allowed to structure flexible
permits to best serve their needs while assuring BACT equivalent controls and acceptable impacts.

e Permit Amendment and Alterations. After a case-by-case permit is issued, the permit holder may
need to change the manner in which the facility is operated. An amendment consists of a change
in method of control, change in the character of emissions, or increase in actual or allowable
emissions. A revision consists of changes that would not involve an increase in emissions or a
change in the character or method of control of emissions. Amendments go through the same
review process as an NSR permit for a new facility, which may include public participation if the
emissions increases exceed the de minimis criteria defined by commission rule and change in
character. Revisions do not require public participation.

e  Permit Renewals. Permits must be renewed every 10 years at which time the facilities in the
permit must be evaluated and reauthorized. The renewal is intended to continue the operation
for which a permit was originally sought. It is not intended to authorize changes in operation,
physical modifications, or construction of new facilities. A review is conducted to ensure the
facilities continue to operate as originally permitted and continue to meet BACT considering the
age of the facilities.

e Changes to a Qualified Facility. Senate Bill (SB) 1126 (74R), THSC Chapter 382.0512, gave qualified
facilities the flexibility to make physical and operational changes without a permit. All facilities
involved must be qualified at the time of the change. A facility is qualified if it had a permit or
amendment issued within 120 months before the change occurred or it is exempted from
permitting requirements or has controls at least as effective as BACT. There can be no net
increases or new contaminants, and the qualified facility authorization cannot be used to
authorize new facilities. A qualified facility authorization requires notification, documentation,
and recordkeeping.

C. What evidence can you provide that shows the effectiveness and efficiency of this program or
function? In Exhibit 12, provide a list of statistics and performance measures that best convey the
effectiveness and efficiency of this program or function. Also, please provide the calculation or
methodology behind each statistic or performance measure. Please refer to, but do not repeat
measures listed in Exhibit 2.

The effectiveness and the efficiency of the NSR Permits program is evidenced by the timely review and
issuance of permits. In FY 2020, APD exceeded its production goal and achieved 121% of its performance
measure target for permits reviewed within specified timeframes. As discussed more fully in Section XII,
the increase in performance is attributed to the permit reforms enacted by APD, including the creation of
automated processes, backlog reduction initiatives, and streamlining efforts. The following performance
measures are reported in Section II, Exhibit 2.

e Percent of air quality permit applications reviewed within established time frames;
e Number of state and federal NSR air quality permit applications reviewed; and
e Number of state and federal air quality permits issued.
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D. Describe any important history regarding this program not included in the general agency
history section, including how the services or functions have changed from the original intent. If the
response to Section Il of this report is sufficient, please leave this section blank.

The following history highlights significant actions directly affecting NSR Permits.
2001

e House Bill (HB) 2912 (77R) makes the permitting of “grandfathered” facilities mandatory. Facilities
not modified since August 31, 1971, were previously "grandfathered" from the requirement to
obtain a permit.

2006

e The commission adopts rules to remove, over a seven-year period, the ability for regulated
entities to claim an affirmative defense for planned maintenance, startup, and shutdown
activities. While the rule did not require authorization, it resulted in increased requests to permit
planned maintenance, startup, and shutdown emissions.

2007

e The U.S. Court of Appeals for the District of Columbia Circuit (D.C. Circuit) issues a final ruling on
the court’s December 2006 decision on the rule to implement the eight-hour ozone NAAQS. This
ruling restores NSR applicability thresholds and emission offsets pursuant to classifications
previously in effect for areas designated in NA for the one-hour ozone standards.

2008

e The D.C. Circuit Court of Appeals restores electric utility steam generating units to the list of
regulated source categories subject to MACT standards and invalidates EPA’s Clean Air Mercury
Rule.

e Since 1992, when EPA approved Texas' major clean air permitting plan, the state has submitted
more than 30 regulatory changes. The Business Coalition for Clean Air (BCCA) Appeal Group, Texas
Association of Business (TAB), and Texas Oil and Gas Association (TxOGA) sued EPA seeking
deadlines for it to act on the state's proposed changes to its previously approved plan. Although
EPA approved the original and many updates to the Texas NSR permitting program.

2009
e The BCCA, TAB, TXOGA, and EPA agree to a schedule whereby EPA shall sign for publication in the
Federal Register notices of final rulemaking to approve or disapprove, in whole or in part, key SIP
revisions.

2013

e HB 788 (83R) authorizes TCEQ permitting of GHG Emissions.
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EPA's January 25, 2018, memorandum rescinded EPA's 1995 "Once-in-always-in"
policy concerning the applicability of 40 CFR Part 63 MACT standards to major sources of HAPs.
TCEQ developed guidance to supplement the memo which outlined the basic process by which a
major source of HAP subject to a MACT standard can become an area source.

Effective February 1, 2018, all applicants must submit PBR and SP registration applications via
ePermits. Effective July 1, 2018, all applicants must submit requests for change in ownership for
all NSR authorizations including registrations under PBRs or SPs via ePermits.

In November 2018 new tools and policies were released to process NSR applications more
efficiently and reduce permitting timeframes.

Effective January 1, 2019, all APD-Certs and all notifications associated with 30 TAC Section
106.264, Replacement of Facilities, must be submitted electronically via ePermits.

Effective January 1, 2019, all enclosed painting projects authorized through a case-by-case permit
must submit the Paint Emission Calculation and Impacts Analysis workbook with the application.
Effective June 1, 2019, the NSR General Application form (PI-1) workbook is required for all
applications and the Electronic Modeling Evaluation workbooks are required for all minor projects
utilizing modeling to complete an impacts analysis.

Effective September 1, 2020, the form for concrete batch plant (CBP) registrations (PI-1S-CBP)
workbook is required for all CBP SP registration applications.

Effective January 1, 2021, application submittal is required through ePermits for the following:
NSR case-by-case permits, excluding stand-alone permit actions for GHG PSD, PAL, and HAP Major
source (all action types); all SP registrations, excluding Temporary Rock and Concrete Crushers (all
action types); and all PBR registrations, including portables.

Effective April 1, 2021, the PBR General Facilities workbook is required with any 30 TAC Section
106.261 or Section 106.262 registration.

Effective April 1, 2021, the Fugitive workbook is required for all applications with fugitive
emissions.

Revisions were made to 30 TAC Chapter 116 to make rule language for major NSR applicability
consistent with EPA's March 2018 guidance and rules on Project Emissions Accounting. The
commission adopted revisions on June 9, 2021, and notice of the adopted changes was published
in the Texas Register on June 25, 2021.

List any qualifications or eligibility requirements for persons or entities affected by this

program, such as licensees, consumers, landowners, for example. Provide a statistical breakdown of
persons or entities affected.

Air permitting affects any organization or person planning to construct a new facility or modify an existing
facility that will emit air contaminants, including the public; universities; city and county governments;
small businesses; manufacturers; industries; semiconductor plants; power plants; refineries; chemical

VIL.
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plants; mechanical; construction; and agricultural activities, etc. The APD does not track specific affected
persons or organizations but does track certain permit authorizations by major or minor source
categories. There are approximately 90,303 active NSR permits and authorizations, including registered
PBRs and standard permits, at 67,400 sites.

F. Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as necessary to
describe agency policies and procedures. Indicate how field/regional services are used, if applicable.

The APD issues permits and authorizations meeting the requirements of the TCAA and the FCAA. APD
issues both minor and major NSR permits and provides for other authorization mechanisms under its SIP
approved NSR program. The program receives an application and assigns it to staff. Staff perform both an
administrative and a technical review of the application to ensure the permit meets all applicable legal
requirements. Certain authorization mechanisms do not require preapproval, application, or staff review.

During the administrative review, public notice packages, if applicable, are developed and the public is
given an opportunity to comment. During the technical review, program staff check compliance history,
evaluate control technology and impacts, draft permit conditions, and if applicable, develop another
public notice package, conduct public meetings, and respond to comments.

If the permit application is not contested, the permit is issued or approved. If the permit is contested,
hearing requests are considered by the commission at an open meeting. If hearing requests are granted,
the permit may be referred to the State Office of Administrative Hearings for a hearing on contested
matters. The commission will consider the Proposal for Decision by the Administrative Law Judge and
approve or deny the issuance of a permit. If the commission denies the hearing request, the permit may
be issued.

Air quality permits are legally binding documents and include enforceable conditions with which the
owner or operator must comply. Some conditions are general to all types of facilities, while some are
developed for specific facilities. Overall, the permit conditions establish limits on the types and amounts
of air pollution allowed, operating requirements for pollution control devices or pollution prevention
activities, and monitoring and recordkeeping requirements. These conditions are based on the technical
review which primarily relate to source identification and air emission quantification, analysis of the off-
property health impacts of those emissions, determination of BACT, and applicability of source category
or emission-based state and federal regulations, as applicable.

If the facility is in a NA area, additional permitting requirements may apply. In addition to the
requirements discussed above for NSR permits, NA permit review is required if the facility has emissions
above the major source and significant thresholds for the specific county designated as NA. NA permitting
requires the installation of LAER control technology and the acquisition of emissions reductions to offset
the proposed emissions increases. If the new facility is a major stationary source, or construction is a
major modification, located in an attainment or unclassifiable area, a PSD permit will be required. A PSD
permit review will require additional modeling.

Technical reviews are conducted for PBR and standard permit registrations. Reviewers must ensure each
PBR and standard permit registration meet all the general conditions and specific applicable rules. The
reviewer checks the registrant has included necessary emission calculations, federal applicability, and
determines the applicability of federal limits based on specific NA county designations.
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Abbreviated Process Flow
New Source Review (NSR) Case-by-Case Application
New Construction / Modification

Application Received

v

Administrative Review
Update Central Registry/Division Database
Confirm Permit Status
Check Fee and Delinquent Fee Applicability
Request Site Review
Confirm Application Administratively Complete
Develop and Distribute Public Notice Package
Transfer Application to NSR Permitting Section

v

Technical Review
Check Compliance History and Review Regional Site Input
Identify Sources, Review Emission Characterization and Quantify Emissions
Determine Major Applicability
Evaluate Control Technology and Impacts
Determine Applicability of Federal/State Regulatory Limits
Resolve Technical Deficiencies
Respond to Comments (From Public Notice/Meeting Non-Contested,/Federal)
Draft Permit {Conditions and Emission Rates)
Modify Draft Permit
Confirm Application Technically Complete
Develop Public Notice Package (New/Modified/Federal Applications)
Conduct Public Meeting as Applicable
Respond to Comments (From Public Notice/Meeting)
Delinquent Fee Applicability

A4

If Non-contested:
Issue Permit

If Contested:
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Send Permit to Commission Agenda or Direct Refer to SOAH
If Hearing Denied, then Issue Permit
If Hearing Granted, then Refer to State Office Administrative
Hearings, then
Back for Commission Decision
Commission: Issues, Modifies, Denies, Remands Permit

September 2021
The following flowcharts illustrate the abbreviated process flow for the highest volume NSR applications:

case-by-case applications for new construction or modification permits and permit by rule or standard
permit registrations.

New Source Review Case-by-Case Application for New Construction or Modification Process Flowchart
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New Source Review Permit by Rule or Standard Permit Registration Process Flowchart

Abbreviated Process Flow
New Source Review (NSR)

Permit by Rule/Standard Permit Registration

Application Received

Administrative Review

Update Central Registry/Division Database
Check Fee and Delinquent Fee Applicability
Request Site Review
Confirm Registration Administratively Complete
Transfer Registration to NSR Permitting Section

v

Technical Review

Check Compliance History
Review Regional Site Review, when applicable
Identify Sources, Review Emission Characterization and Quantify Emissions
Confirm certifications for Federal Applicability
Determine Applicability of Federal/State Regulatory Limits
Resolve Technical Deficiencies
Confirm Application Technically Complete
Develop Public Notice Package (Standard Permits w/Public Notice)

Conduct Public Meeting, if Applicable (Standard Permits w/Public Notice)
Respond to Comments (Standard Permits w/Public Notice)

Draft Approval Letter

v
Approve Registration

Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state funding
sources, please specify (e.g., general revenue, appropriations rider, budget strategy, fees/dues).

NSR Permits Program Funding

Account

Account Title FY 2020 Expended

0151

Clean Air Account - Dedicated

$4,887,182

The program is funded in the Air Quality Permitting Strategy and includes Rider 27: Expedited Processing
of Permit Applications.

H.

Identify any programs, internal or external to your agency, that provide identical or similar
services or functions to the target population. Describe the similarities and differences.

No other internal or external programs provide identical or similar services or functions.

VIL.
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I Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable, briefly
discuss any memorandums of understanding (MOUs), interagency agreements, or interagency
contracts.

N/A

J. If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

The APD works with EPA Region 6 Office of Air and Radiation implementing the federal NSR Permit
program. The two agencies conduct monthly meetings.

K. If contracted expenditures are made through this program please provide
e ashort summary of the general purpose of those contracts overall;

The general purpose of the contracts was the employment of temporary staff and contractors to assist
with processing permit applications.

o the amount of those expenditures in fiscal year 2020;
Expenditures total $116,075.
e the number of contracts accounting for those expenditures;
Nine contracts.
o the method used to procure contracts;
Purchase orders are used to procure the contracts.
e top five contracts by dollar amount, including contractor and purpose;

New Source Review Permits Program Contracts

Contract No. Vendor Name Purpose FY 2020
Expended
582-20-10300 WORKQUEST Temporary services to support the permitting processes $50,905
582-20-10295 WORKQUEST Temporary services to support the permitting processes $29,588
582-20-10297 WORKQUEST Temporary services to support the permitting processes $26,636
Procard 2200572 Dallas Morning News | Notice of public hearing for proposed air quality permits $2,188
Procard 2200590 Hearst Newspapers Notice of public hearing for proposed air quality permit $1,919

e the methods used to ensure accountability for funding and performance; and

The APD reconciled monthly payments and kept track of weekly hours to ensure appropriate expenditure.
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e ashort description of any current contracting problems.

No contracting problems were encountered in FY 2020.

L. Provide information on any grants awarded by the program.
N/A
M. Are there any barriers or challenges that impede the program’s performance, including any

outdated or ineffective state laws? Explain.

None

N. Provide any additional information needed to gain a preliminary understanding of the program
or function.

None

0. Regulatory programs relate to the licensing, registration, certification, or permitting of a person,

business, or other entity. For each regulatory program, if applicable, describe

why the regulation is needed;

the scope of, and procedures for, inspections or audits of regulated entities;
follow-up activities conducted when non-compliance is identified;

sanctions available to the agency to ensure compliance; and

procedures for handling consumer/public complaints against regulated entities.

Refer to Question B for why the regulation is needed and refer to the Office of Compliance and
Enforcement, Field Operations Program, Question O for all inspection and enforcement information
related to this program.

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your agency’s
particular programs. Please briefly explain or define terms as used by your agency, such as complaint,
grievance, investigation, enforcement action, jurisdictional, etc. If necessary, to understand the data,
please include a brief description of the methodology supporting each measure. See Exhibit 13 Example.

Refer to the Office of Compliance and Enforcement, Field Operations Program, Question P for complaint
related data for this program.
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Title V Federal Operating Permits Program

A. Provide the following information at the beginning of each program description.
Name of Program or Function: Title V FOPs
Location/Division: Austin Headquarters / Air Permits Division
Contact Name: Samuel Short

Statutory Citation for Program: Texas Health and Safety Code (THSC) Chapter 382; Federal
Clean Air Act (FCAA) Sections 501-507.

B. What is the objective of this program or function? Describe the major activities performed
under this program.

The Texas Clean Air Act (TCAA), THSC Chapter 382, governs all air quality permitting in the state and
implements provisions of the Federal Clean Air Act (FCAA). The TCAA requires authorization for all air
contaminants in addition to authorization of federally regulated pollutants.

The main objective of the Air Permits Division (APD) is to review and authorize air applications and
registrations for facilities that, when operational, would emit contaminants into the air. The division meets
its objective through two air permitting programs: New Source Review (NSR) Permits and Title V Federal
Operating Permits (FOPs). The term “major” is used to determine the applicability of Title V FOP and is
based on a stationary source’s annual potential to emit a federally regulated pollutant. Title V FOPs are
also required for certain minor sources.

“Title V” refers to the section of the FCAA requiring operating permits. The Title V FOP program requires
major sources and certain federally identified minor sources to obtain a permit consolidating all applicable
air requirements in a single document to improve compliance. A Title V permit grants a source permission
to operate.

Title V Federal Operating Permit Program
There are two types of operating permits:

e General Operating Permit (GOP). The GOP is a streamlined Title V authorization designed to cover
numerous similar sources at a single site. An owner or operator can apply for an authorization to
operate under a GOP. The GOP, like a NSR permit, contains uniform conditions that may apply to
all sources in a defined class which are determined by unit specific attributes. Applicants cannot
apply for authorization to operate under a GOP if they are subject to NSR case-by-case
construction or modification permits. Additionally, they must meet other GOP qualification
criteria and certify compliance each year with the authorization to operate under a GOP. The
public participates in GOP adoption process, rather than each individual authorization to operate
under the GOP.

e Site Operating Permit. The Site Operating Permit documents all applicable requirements applying
at a specific site, or an area for large sites (a large site may have multiple site operating permits).
An owner or operator can apply for authorization to operate under the Site Operating Permit and
the permit contains specific conditions applying to the site. The public participates in the process
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and is notified through public notice in newspapers and sign postings. The public may provide
comments, request a notice and comment hearing, and petition the U.S. Environmental
Protection Agency (EPA) to object to the issuance of the site operating permit, if EPA does not
object to the permit prior to issuance. Applicants must certify compliance with the Site Operating
Permit annually and report deviations on a semi-annual basis.

Other Title V Authorization Actions

e Permit Revisions and Renewals. After initial permit issuance, changes at a site or in applicable
requirements may result in the need to revise the Title V permit. Changes at a site may include
the addition or removal of emission sources, operational changes, or changes to existing
monitoring, reporting, recordkeeping, and testing requirements identified in the permit. Revision
applications may be submitted to revise the permits. Site Operating Permits and authorizations
to operate under the GOPs must be renewed every five years by applicants. The public
participates in the process and is notified through a public announcement on TCEQ's website for
minor Site Operating Permit revisions or public notice in newspapers and sign postings for all
other Site Operating Permit actions. The public may request a notice and comment hearing and
can petition EPA. The public participates in the GOP revision and renewal process, but not the
individual authorizations to operate.

e The GOP must be renewed every five years by the APD. Before the issuance or significant permit
revision of any GOP, the executive director must publish notice for public comment and hearing
on the draft GOP. The notice must be published in the Texas Register; on TCEQ's website; and in
a newspaper of general circulation in the area affected by the GOP, or, in a newspaper within
Austin, Houston, and Dallas if the GOP has statewide applicability. For a minor permit revision to
a GOP, the executive director is required to publish an announcement on TCEQ’s website. For any
issuance or revision of a GOP, the executive director is required to notify EPA and any affected
state. The public may participate in the issuance, renewal, or revision of a GOP through public
comment, and can request meetings and petition EPA.

C. What evidence can you provide that shows the effectiveness and efficiency of this program or
function? In Exhibit 12, provide a list of statistics and performance measures that best convey the
effectiveness and efficiency of this program or function. Also, please provide the calculation or
methodology behind each statistic or performance measure. Please refer to, but do not repeat
measures listed in Exhibit 2.

The effectiveness and the efficiency of the Title V Federal Permits program is evidenced by the timely
review and issuance of permits. As stated for NSR permits, in FY 2020, APD exceeded its production goal
and achieved 121% of its performance measure target for all permits reviewed within specified
timeframes. The program also exceeded all of its other performance measures. As discussed more fully in
Section XlI, the increase in performance is attributed to the permit reforms enacted by APD, including
backlog reduction initiatives and streamlining efforts. The following performance measures are reported
in Section Il, Exhibit 2.

e Percent of air quality permit applications reviewed within established time frames;
e Number of federal air quality operating permits reviewed; and
e Number of federal air quality permits issued.
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D. Describe any important history regarding this program not included in the general agency
history section, including how the services or functions have changed from the original intent. If the
response to Section Il of this report is sufficient, please leave this section blank.

The following history highlights significant actions directly affecting APD.
2009

e BCCA, TAB, TxOGA, and EPA agree to a schedule whereby EPA shall sign for publication in the
Federal Register notices of final rulemaking to approve or disapprove, in whole or in part, key SIP
revisions.

2010

o Effective August 1, 2010, all vents constructed on or before January 31, 1972, must be identified
in the Title V permit to address EPA’s concerns.

2020

e TCEQ implements programmatic changes to Title V permits to incorporate PBR requirements.
Effective August 1, 2020, all Site Operating Permit and GOP applications for initial and renewal
projects, and significant revisions more than two years from renewal are required to include the
new PBR Supplemental Table.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical breakdown of
persons or entities affected.

Air permitting affects any organization or person planning to construct a new facility or modify an existing
facility that emits air contaminants, including the public; universities; city and county governments; small
businesses; manufacturers; industries; semiconductor plants; power plants; refineries; chemical plants;
mechanical, construction, and agricultural activities; etc. The APD does not track specific affected persons
or organizations but does track Title V permit authorizations. There are approximately 440 GOPs and 1,128
Site Operating Permits at 1,387 Title V sites.

F. Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as necessary to
describe agency policies and procedures. Indicate how field/regional services are used, if applicable.

The APD issues permits and authorizations meeting the requirements of the FCAA. In addition, EPA has
approved the APD’s Title V program. The program receives applications for operating permits. Once the
application is received, it is assigned to program staff. Program staff conduct an administrative review and
a technical review of the application to ensure the permit meets all applicable legal requirements. During
the administrative review, staff confirm the application is administratively complete, check for delinquent
fees, and update databases. During the technical review, program staff check compliance history,
determine applicable state and federal requirements, review monitoring requirements, draft a permit,
develop a public notice package, conduct a notice and comment hearing (if applicable), and respond to
comments. Concurrent with public notice, affected states within 50 miles of the site and EPA are also able
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to review and comment on the application. After APD issues the Site Operating Permit, the public has 60
days in which to petition EPA for review.

A Title V permit codifies previously authorized air emissions and documents all state and federal
requirements are applicable to a site in a single document. In addition, a Title V permit contains
monitoring, recordkeeping, reporting and testing requirements. The Title V program helps assure
compliance with all requirements through semi-annual deviation reports and annual compliance
certifications. Title V permits do not authorize any air emissions. The permits contain requirements
applying to the site as a whole, as well as requirements specific to individual facilities. All Title V Site
Operating Permits are subject to public notice or public announcement requirements and the public may
provide comments or request a notice and comment hearing.

The following flowcharts illustrate the process flow for Title V Site Operating Permits and General
Operating Permits.
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Title V Site Operating Permit Application Process Flowchart

Abbreviated Process Flow
Title V Site Operating Permit (SOP) Appli

cation

Application Received

¥

Administrative Review

Confirm Permit Status
Check Delinquent Fee Applicability

Update Central Registry/Division Database

Caonfirm Application Administratively Complete
Transfer Application to Operating Permits Section

¥

Technical Review

Check Compliance History

Review Monitoring
Resolve Technical Deficiencies

Prepare Public Notice Package
Conduct Notice and Comment Hearing (Public Meeti

Determine Applicability of Federal/State Rules

Develop Draft Permit (Terms/Conditions)

ng) as Applicable

Respond to Comments (From Public Meeting)
EPA Review and Opportunity to Object

¥

Issue Federal Operating Permit

b 4 4

Objection to the Permit

No Public Petition for If Petition Received and

Granted By EPA

h

Done Resolve objection, Terminate or Revise
Permit: or EPA to Revise, Terminate or
Revoke Permit and TCEQ Issues Revised

Permit

VII. Guide to Agency Programs
Office of Air — Title V Federal Operating Permits Program

September 2021

167



TCEQ September 2021

Title V General Operating Permit Application Process Flowchart

Abbreviated Process Flow
Title ¥ General Operating Permit (GOP) Application

Application Received

k4
Administrative Review

Update Central Registry/Division Database
Confirm Permit Status
Check Delinquent Fee Applicability
Confirm Application Administratively Complete
Transfer Application to Operating Permits Section

l

Technical Review

Check Compliance History
Determine Applicability of Federal/State Rules
Review Monitoring
Resolve Technical Deficiencies

Y

Issue Authorization to Operate

G. Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state funding
sources, please specify (e.g., general revenue, appropriations rider, budget strategy, fees/dues).

Title V Federal Operating Permits Program Funding

Account Account Title FY 2020 Expended

5094 Operating Permit Fees Account - Dedicated $7,486,509

The program is funded in the Air Quality Permitting Strategy.

H. Identify any programs, internal or external to your agency, that provide identical or similar
services or functions to the target population. Describe the similarities and differences.

No other internal or external programs provide identical or similar services or functions.
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I Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable, briefly
discuss any memorandums of understanding (MOUs), interagency agreements, or interagency
contracts.

N/A

J. If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

The APD works with EPA Region 6 Office of Air and Radiation implementing the Title V FOP program. The
two agencies conduct monthly meetings.

K. If contracted expenditures are made through this program please provide
e ashort summary of the general purpose of those contracts overall;

The general purpose of the contracts was the employment of temporary staff and contractors to assist
with processing permit applications.

o the amount of those expenditures in fiscal year 2020;
Expenditures total $78,351.
e the number of contracts accounting for those expenditures;
Four contracts.
e the method used to procure contracts;
Purchase Orders are used to procure the contracts.
e top five contracts by dollar amount, including contractor and purpose;

Title V Federal Operating Permits Program Contracts

Contract No. Vendor Name Purpose FY 2020
Expended
582-20-10293 WorkQuest Develop and Review Requirements Reference Tables (RRT) $39,364
582-20-10295 WorkQuest Temporary services to support the permitting processes $19,725
582-20-10297 WorkQuest Temporary services to support the permitting processes $17,758
Procard 2120159 | Brazil and Co. | Court reporting services for public hearing $1,505

e the methods used to ensure accountability for funding and performance; and

The APD reconciled monthly payments and kept track of weekly hours to ensure appropriate expenditure
of the encumbrance.
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e ashort description of any current contracting problems.

No contracting problems were encountered in FY 2020.

L. Provide information on any grants awarded by the program.
N/A
M. Are there any barriers or challenges that impede the program’s performance, including any

outdated or ineffective state laws? Explain.

None

N. Provide any additional information needed to gain a preliminary understanding of the program
or function.

None

0. Regulatory programs relate to the licensing, registration, certification, or permitting of a person,

business, or other entity. For each regulatory program, if applicable, describe

o why the regulation is needed;

o the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

Refer to Question B for why the regulation is needed and refer to the Office of Compliance and
Enforcement, Field Operations Program, Question O for all inspection and enforcement information
related to this program.

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your agency’s
particular programs. Please briefly explain or define terms as used by your agency, such as complaint,
grievance, investigation, enforcement action, jurisdictional, etc. If necessary, to understand the data,
please include a brief description of the methodology supporting each measure. See Exhibit 13 Example.

Refer to the Office of Compliance and Enforcement, Field Operations Program, Question P for complaint
related data for this program.
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Banking and Trading Program

A.

Provide the following information at the beginning of each program description.
Name of Program or Function: Emissions Banking and Trading

Location/Division: Austin Headquarters / Air Permits Division

Contact Name: Samuel Short

Statutory Citation for Program: Texas Health and Safety Code (THSC) Chapter 382.

What is the objective of this program or function? Describe the major activities performed

under this program.

The Air Permits Emissions Banking and Trading (EBT) Programs are market-based strategies used to
address air quality issues in non-attainment (NA) areas throughout Texas. These programs are designed
to provide flexibility in complying with the Texas Clean Air Act (TCAA) and the Federal Clean Air Act (FCAA),
while also providing incentives to reduce emissions from stationary, areas, and mobile sources through
the trading of emission reductions within a market-based framework. TCEQ currently maintains and
administers six different EBT Programs across the state, each targeting specific criteria pollutants or air
quality issues. Five programs are described below, while the sixth, the Clean Air Interstate Rule (CAIR), is
no longer administered by TCEQ. On July 6, 2011, EPA finalized the Cross-State Air Pollution Rule to
replace CAIR.

VIL.

Discrete Emission Credit Program. The Discrete Emission Credit program allows participants to
generate credits by creating temporary emission reductions from point, area, and mobile sources.
This program encourages emission reductions and provides participants flexibility in complying
with various federal and state air regulations. Participation in the program is voluntary.
Emissions Banking and Trading of Allowances Program (EBTA). The EBTA program is a market-
based cap-and-trade program implementing annual nitrogen oxides (NOx) and sulfur dioxide (SO,)
emission caps for grandfathered and electing electric generating facilities in the State of Texas.
Emission Credit Program. The Emission Credit program allows participants to generate credits by
creating permanent emission reductions from stationary, area, and mobile sources in NA areas.
This program encourages emission reductions and provides participants flexibility in complying
with various federal and state air regulations. Emission Credits provide an additional method and
flexibility for air permit holders to meet the emissions offset requirements of NA New Source
Review (NSR) permits. Participation in the program is voluntary.

Highly Reactive Volatile Organic Compound (HRVOC) Emissions Cap and Trade Program. The
HRVOC program is market-based cap-and-trade program implementing an annual HRVOC
emission cap for affected facilities in Harris County. Program participants are required to use
allowances to cover HRVOC emissions on an annual basis. The allowances available for use each
year are capped at a level necessary to attain the National Ambient Air Quality Standards (NAAQS)
for ozone.

Mass Emissions Cap and Trade (MECT) Program. The MECT program is a market-based cap-and-
trade program implementing an annual NOx emission cap for affected facilities in the Houston-
Galveston-Brazoria ozone NA area. Program participants are required to use allowances to cover
NOy emissions on an annual basis. The allowances available for use each year are capped at a level
necessary to attain NAAQS for ozone.
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C. What evidence can you provide that shows the effectiveness and efficiency of this program or
function? In Exhibit 12, provide a list of statistics and performance measures that best convey the
effectiveness and efficiency of this program or function. Also, please provide the calculation or
methodology behind each statistic or performance measure. Please refer to, but do not repeat
measures listed in Exhibit 2.

The effectiveness and efficiency of the EBT Program is evidenced by the number of transactions staff
review and issue each year. The program has established a target to complete 1,000 EBT projects each
fiscal year. This figure includes Emission Reduction Credit generations, trades, and annual reports. In FY
2020, The program staff completed 1,340 projects and achieved 134.4% of its performance goal. The
following performance measure is reported in Section Il, Exhibit 2.

e Number of Emissions Banking and Trading transaction applications reviewed.

D. Describe any important history regarding this program not included in the general agency
history section, including how the services or functions have changed from the original intent. If the
response to Section Il of this report is sufficient, please leave this section blank.

The following history highlights significant actions directly affecting the Air Permits EBT Program.
2007

e The D.C. Circuit Court of Appeals issues a final ruling on the court’s December 2006 decision on
the rule to implement the eight-hour ozone NAAQS. This ruling restores NSR applicability
thresholds and emission offsets pursuant to classifications previously in effect for areas
designated in NA for the one-hour ozone standards.

2015

e Effective on June 25, 2015, TCEQ adopts rules amending the divisions under 30 TAC Chapter 101
Subchapter H (relating to Emissions Banking and Trading). Amendments to Divisions 3 and 6
provide clarity and additional flexibility for the use of MECT and HRVOC Emissions Cap and Trade
(HECT) Program allowances for NA NSR offsets.

2017

e TCEQ adopts rules, effective on October 12, 2017, amending 30 TAC Chapter 101 Subchapter H,
Division 1 and Division 4, relating to the Emission Reduction Credit (ERC) Program and Discrete
Emission Reduction Credit (DERC) Program. The amendments allow for the generation of credits
from area and mobile sources, which may be used as NA NSR offsets.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical breakdown of
persons or entities affected.

The EBT Programs are available to entities that have obtained air permits or authorizations. The APD does
not track specific affected persons or organizations but does track companies and entities participating in
one or more emissions banking programs. As of June 30, 2021, there are approximately 876 separate
companies with 1040 regulated entities.
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F. Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as necessary to
describe agency policies and procedures. Indicate how field/regional services are used, if applicable.

The EBT Programs are designed to provide flexibility in complying with the requirements of the TCAA and
the FCAA, while also providing incentives to reduce emissions from various sources through the trading
of emission reductions within a market-based framework.

The emission credit generating program is available to a wide range of area, point, and mobile sources.
Sources can voluntarily participate in the program and reduce emissions of certain pollutants to generate
credits. Program staff reviews credit generation applications to confirm the eligibility of sources to
generate the credits and to ensure the emissions reductions are from a criteria pollutant (excluding lead).
The application review identifies the source types, verifies emission rate calculations and reductions, and
confirms the applicability of regulatory requirements. Once program staff completes the review and
approves the application, the applicant is issued an ERC certificate.

The MECT, HECT, and EBTA programs are all market-based cap and trade programs. Program participants
are required to use allowances to cover emissions on an annual basis. Participants submit an annual report
detailing the emissions for the previous year. These reports are reviewed by program staff to verify
emissions calculations and other data. The program participant is issued a letter summarizing the
allowance balance in their account.

ERCs and allowances may be traded or used for compliance purposes, such as to meet the offset
requirements in NA NSR permits or to meet compliance with 30 TAC Chapters 115 and 117. APD maintains
a credit and allowance registry which includes the amount of credits and allowances held by participants.
Program staff reviews use and trade applications and verifies calculations, confirms applicability of
regulatory requirements, and the availability of credits or allowances in the applicant’s account. If the
application is approved, program staff updates the registry.

The following flowcharts illustrate EBT program processes for emission credit generation; emissions
allowance and credit trades; MECT, HECT, and EBTA report; emissions credit use; and use of allowance for
offsets.
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Emission Banking and Trading
Emission Credit Generation Process Flowchart

Abbreviated Process Flow
Emission Banking and Trading

Emission Credit Generation
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Resolve Technical Deficiencies
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Y
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Emission Banking and Trading
Emissions Allowance and Credit Trades Process Flowchart

Abbreviated Process Flow
Emission Banking and Trading

Emissions Allowance and Credit Trades

Trade Application Received

h

Technical Review

Update Central Registry/Division Database
Confirm Application Submitted Within Required Timeframe
Confirm Credit or Allowance is Eligible to be Traded
Ensure Sufficient Credits or Allowances Available to Complete Trade
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Emission Banking and Trading
MECT, HECT, and EBTA Report Process Flowchart

September 2021

Abbreviated Process Flow
Emission Banking and Trading
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Emission Banking and Trading
Emission Credit Use Process Flowchart

Abbreviated Process Flow
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Emission Banking and Trading
Use of Allowances for Offsets Process Flowchart

Abbreviated Process Flow
Emission Banking and Trading
Use of Allowances for Offsets

Application Received

Technical Review

Confirm Application Submitted Within Required Timeframe
Update Central Registry/Division Database
Confirm Allowances are Available in Account
Confirm Compliance with State Regulations
Confirm Offsets Required in NNSR. Permit
Review Supporting Documentation
Resolve Technical Deficiencies
Draft Use Letter

¥
Issue Allowances Used Latter

G. Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state funding
sources, please specify (e.g., general revenue, appropriations rider, budget strategy, fees/dues).

EBT Program Funding

Account Account Title CFDA CFDA Name FY 2020
Expended
0151 Clean Air Account - Dedicated N/A N/A $269,049
0555 Federal Funds 66.605 | Performance Partnership Grant $8,497
5071 TERP Account - Dedicated N/A N/A $79,248
5094 Operating Permit Fees Account — Dedicated N/A N/A $378,466
TOTAL $735,260

The program is funded in the Air Quality Assessment and Planning Strategy.
The program includes:

e Rider 12 - Appropriation Limited to Revenue Collections: Automobile Emission Inspections; and
e Rider 19 - TERP: Grants and Administration.

H. Identify any programs, internal or external to your agency, that provide identical or similar
services or functions to the target population. Describe the similarities and differences.

No other internal or external programs provide identical or similar services or functions.

VII. Guide to Agency Programs 177
Office of Air — Banking and Trading Program



TCEQ September 2021

I Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable, briefly
discuss any memorandums of understanding (MOUs), interagency agreements, or interagency
contracts.

N/A

J. If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

N/A

K. If contracted expenditures are made through this program please provide
e ashort summary of the general purpose of those contracts overall;
o the amount of those expenditures in fiscal year 2020;
e the number of contracts accounting for those expenditures;

the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and
e ashort description of any current contracting problems.

N/A

L. Provide information on any grants awarded by the program.

N/A

M. Are there any barriers or challenges that impede the program’s performance, including any

outdated or ineffective state laws? Explain.

None

N. Provide any additional information needed to gain a preliminary understanding of the program
or function.

None

o. Regulatory programs relate to the licensing, registration, certification, or permitting of a person,

business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

N/A

VII. Guide to Agency Programs 178
Office of Air — Banking and Trading Program



TCEQ September 2021

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your agency’s
particular programs. Please briefly explain or define terms as used by your agency, such as complaint,
grievance, investigation, enforcement action, jurisdictional, etc. If necessary, to understand the data,
please include a brief description of the methodology supporting each measure. See Exhibit 13 Example.

N/A

VII. Guide to Agency Programs 179
Office of Air — Banking and Trading Program



TCEQ September 2021

Texas Emissions Reduction Plan Program
A. Provide the following information at the beginning of each program description.
Name of Program or Function: Texas Emissions Reduction Plan
Location/Division: Austin Headquarters / Air Grants Division
Contact Name: Michael Wilson, P.E.
Statutory Citation for Program: Texas Health and Safety Code (THSC) Chapter 386.

B. What is the objective of this program or function? Describe the major activities performed
under this program.

The Air Grants Division (AGD) of TCEQ administers the Texas Emissions Reduction Plan (TERP) grant
programs. TCEQ awards TERP grants through vendor solicitations selected either in the order of receipt
(first-come, first-served), or competitively based upon pre-determined program scoring criteria. TCEQ also
has authority to execute direct awards for specific projects or as a pass-through grant for third parties to
administer.

The TERP provides financial incentives for activities to reduce nitrogen oxides (NOx) emissions, a precursor
to the formation of ground-level ozone. Activities include the upgrade or replacement of older diesel
vehicles and equipment with newer, cleaner models. The TERP primarily targets areas in Texas designated
as non-attainment (NA) for ground-level ozone under the Federal Clean Air Act (FCAA), as well as other
affected counties for ozone.

TERP also provides financial incentives for activities to:

e Encourage the use of natural gas vehicles and other alternative fuel vehicles, and infrastructure
to provide fuel for those vehicles;

e Achieve reductions of emissions of diesel exhaust from school buses;

e Advance technologies to reduce NOx and other emissions from facilities and other stationary
sources;

e Conduct studies and fund pilot programs for port authorities to encourage cargo movement to
reduces emissions; and

e Implement new technologies to reduce emissions from certain stationary facilities.

TERP grant programs currently administered by the AGD are listed and explained briefly below.

e The Alternative Fueling Facilities Program (AFFP) provides grants for the construction or
expansion of facilities to store, compress, or dispense alternative fuels in the area designated the
Clean Transportation Zone.

o The Diesel Emissions Reduction Incentive (DERI) Program provides grants for projects to reduce
NOx emissions in the NA areas and affected counties. The DERI Program awards projects under
the Emissions Reduction Incentive Grants (ERIG) Program and Rebate Grants Program.

e The ERIG Program provides grants for the lease or purchase, replacement, repower, or retrofit of
non-road equipment, heavy-duty on-road vehicles, marine vessels, locomotives, and stationary
equipment. Grants may also be available for the acquisition and installation of refueling and idle-

VII. Guide to Agency Programs 180
Office of Air — Texas Emissions Reduction Plan Program



TCEQ September 2021

reduction infrastructure for heavy-duty non-road equipment, heavy-duty on-road vehicles,
marine vessels, locomotives, and stationary equipment.

e The Rebate Grants Program is a simplified first-come, first-served grant program to replace or
repower diesel heavy-duty vehicles and/or non-road equipment.

e The Governmental Alternative Fuel Fleet (GAFF) Program provides grants statewide for state
agencies and political subdivisions to upgrade, replace, or expand their vehicle fleets to
alternative fuel, and to purchase, lease, or install refueling infrastructure for grant-funded
vehicles.

e The Light-Duty Motor Vehicle Purchase or Lease Incentive Program (LDPLIP) provides rebates
statewide for the purchase of light-duty vehicles operating on natural gas, propane, or electricity.

e The New Technology Implementation Grant (NTIG) Program provides grants statewide to offset
the incremental cost of emissions reductions of pollutants from facilities and other stationary
sources in Texas.

o The Port Authority Studies and Pilot Programs (PASPP) provides grants for port authorities located
in the NA areas or affected counties to implement studies of and pilot programs for incentives to
encourage cargo movement to reduces emissions of NOx and PM.

e The Seaport and Rail Yard Areas Emissions Reduction (SPRY) Program provides grants to replace
older drayage trucks and equipment operating at eligible seaports and Class | rail yards in NA
areas.

e The Texas Clean Fleet Program (TCFP) provides grants to owners of at least 75 vehicles in Texas
to replace a minimum of ten diesel vehicles with new alternative-fuel or hybrid vehicles.

e The Texas Clean School Bus (TCSB) Program provides grants statewide to replace or retrofit older
school buses to reduce the exposure of school children to diesel exhaust in and around school
buses.

e The Texas Natural Gas Vehicle Grant Program (TNGVGP) provides grants to replace or repower
existing diesel or gasoline vehicles with natural gas vehicles and engines.

C. What evidence can you provide that shows the effectiveness and efficiency of this program or
function? In Exhibit 12, provide a list of statistics and performance measures that best convey the
effectiveness and efficiency of this program or function. Also, please provide the calculation or
methodology behind each statistic or performance measure. Please refer to, but do not repeat
measures listed in Exhibit 2.

The TERP Program achieved 108% of its performance measure goal for the tons per day of NOx estimated
to have been reduced by projects funded under the Diesel Emissions Reduction Incentive (DERI) Program
in FY 2020. The upgrade or replacement of older equipment with newer, cleaner models resulted in an
estimated 20.8 tons per day of NOx reduced. This measure demonstrates TERP’s effectiveness at reducing
NOx emissions in areas of the state designated as NA for ground-level ozone under the FCAA, as well as
other affected counties for ozone. The following performance measures are reported in Section I, Exhibit
2.

e NOy emissions reduced through the TERP Program;
e Tons of NO reduced through the TERP Program; and
e Average cost per ton of NOxreduced through TERP expenditures.
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D. Describe any important history regarding this program not included in the general agency
history section, including how the services or functions have changed from the original intent. If the
response to Section Il of this report is sufficient, please leave this section blank.

In 2021 the legislature passed House Bill 4472 (87R) which: redirects the transfer of the Motor Vehicle
Certificate of Title Fee revenue from the Texas Mobility fund to the TERP Trust Fund; directs TCEQ may
not remit less than 35% of the TERP Trust Fund to the state highway fund for the Texas Department of
Transportation (TxDOT) to administer congestion mitigation projects; and requires TxDOT to report
emissions reductions and other information related to congestion mitigation projects to TCEQ. The Act is
effective September 1, 2021.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical breakdown of
persons or entities affected.

Participation in the TERP Program is voluntary. Eligible applicants under the TERP grant programs include
individuals, corporations, organizations, governments or governmental subdivisions or agencies, school
districts, business trusts, partnerships, associations, or any other legal entity. Applicants must be eligible
to conduct business in Texas.

The following table provides a breakdown of applicants considered for a grant during FY 2020-2021 by
applicant type.

FY 2020-2021 TERP Program Applications by Applicant Type

Applicant Type Total Applications Received
Individual (not owning a business) 2,423
Texas Corporation or Limited Liability Corporation 492
Sole Ownership 116
School District 88
Limited Partnership 65
Out-of-State Corporation 53
Other Governmental Entity 32
City 29
County 23
Partnership 22
State Agency or University 7
Other 6
Professional Corporation 4
Total 3,360
VII. Guide to Agency Programs 182

Office of Air — Texas Emissions Reduction Plan Program



TCEQ September 2021

F. Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as necessary to
describe agency policies and procedures. Indicate how field/regional services are used, if applicable.

The AGD is responsible for implementing each of the TERP grant programs and managing the complete
lifecycle of each grant awarded, including:

e Developing program rules and guidelines for adoption by the commissioners;

e Creating grant documents including solicitation documents, application forms, contract terms and
conditions, and other grant administration forms;

e Conducting outreach and education to promote opportunities for funding under the TERP grant
programs;

e Opening grant rounds through formal Requests for grant applications;

e Receiving, tracking, and reviewing grant applications for eligibility;

e Pre-application monitoring through on-site visits by a TCEQ contractor to confirm vehicle and
equipment condition and use;

e Managing the grant selection and approval process in coordination with the Office of Air and
Office of the Executive Director;

e Developing grant agreements and managing the contract approval and execution process in
coordination with the General Law Division and Financial Administration Division;

e Receiving reimbursement requests from grant recipients, reviewing for compliance with the grant
agreement, and managing the approval process in coordination with the Financial Administration
Division;

e Managing grant agreements through the execution of amendments and minor-change
documents;

e Long-term monitoring and tracking of grant-funded vehicles and equipment;

e Periodic on-site monitoring of grant-funded vehicles and equipment by a TCEQ contractor to
ensure grantee compliance with the grant agreement;

e Enforcing the conditions of the grant agreement, including invoicing for the return of grant funds
for non-compliant grantees in coordination with the General Law Division and Office of Attorney
General, and

e Tracking project data and information in a TERP database.

The following flowchart illustrates TERP grant process.
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Lifecycle of a TERP Grant Flowchart

Application Review and Selection

e  Applicant applies for a grant

e  TCEQverifies equipment and engine meet eligibility
requirements

e  TCEQ selects grant applications for award

Contracting

& Aunigue contract is created for each project
selected for a grant.
e The grantee and TCEQ execute the grant contract.

Reimbursement

e  The grantee requests reimbursement from TCEQ for
costs incurred under the grant contract.

° TCEQ ensures costs incurred are in compliance with
the grant contract.

e The grantee is reimbursed for costs incurred.

Disposition

e Most grant activities require that the grantee
provide certification and evidence that the old
equipment has been destroyed.

e TCEQ verifies equipment has been properly
destroyed.

September 2021
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Contract Management

Acceptable changes are incorporated
into the grant contract through
amendments or minor change
documents.

Contract Monitoring

&  Grantee submits annual reports to the TCEQ for a
period of time determined by the grant contract
(activity life).

*  TCEQ verifies compliance with the grant contract.

Contract Compliance

e  Grantees are notified of contract
compliance issues.

e  Grantees return to compliance or
return grant funds.

Contract Close-Out

e  Grant contract reaches the end of the activity life.
e  TCEQ verifies compliance with the grant contract.
e  TCEQ closes grant contract.
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G. Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state funding
sources, please specify (e.g., general revenue, appropriations rider, budget strategy, fees/dues).

TERP Program Funding

Account Account Title FY 2020 Expended

5071 TERP Account - Dedicated $16,422,891

The program is funded in the Air Quality Assessment and Planning Strategy and includes Rider 19 - TERP:
Grants and Administration.

H. Identify any programs, internal or external to your agency, that provide identical or similar
services or functions to the target population. Describe the similarities and differences.

Internal

Governor Greg Abbott selected TCEQ as the lead agency responsible for the administration of funds
received from the Volkswagen State Environmental Mitigation Trust (Trust). The Trust is part of an
Environmental Mitigation Trust Agreement resulting from litigation between EPA, the State of California,
and Volkswagen (VW) and its related entities. The Trust has allocated a minimum of $209 million to Texas
for projects to reduce NOx emissions. While the TERP Program provides grants to reduce NOx emissions
that would otherwise occur in the future if the grant-funded project were not awarded, the VW Trust is
intended to help mitigate the impact of NOx emissions that should not have previously occurred. The AGD
will administer grants, as part of the Texas Volkswagen Emissions Mitigation Program until these funds
are exhausted.

External

Federal Congestion Mitigation and Air Quality (CMAQ) grants from the Federal Highways Administration
and Diesel Emissions Reduction Act (DERA) grants from EPA may also be used for projects similar to the
types of projects funded under TERP. Eligibility requirements and criteria for determining maximum grant
amounts under the CMAQ and DERA Programs differs from TERP grant programs.

. Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable, briefly
discuss any memorandums of understanding (MOUs), interagency agreements, or interagency
contracts.

TERP grant applications include a section for applicants to identify other funding sources for the same
project. Program staff then coordinate with the applicant to confirm the source of funds and the
requirements for use of the emissions reductions associated with the project. Program staff also review
reports from the TERP database to ensure applications do not include vehicles or equipment previously
funded under the TERP grant programs.
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J. If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

Local, state, and federal governmental authorities are eligible to receive grants under the TERP grant
programs. These entities also play an important role in helping to promote TERP funding opportunities
within their respective areas and communities.
K. If contracted expenditures are made through this program please provide

e ashort summary of the general purpose of those contracts overall;
The purpose is provided in the TERP Program Contracts table.

e the amount of those expenditures in fiscal year 2020;
Expenditures total $792,007.

e the number of contracts accounting for those expenditures;
27 contracts.

e the method used to procure contracts;
The AGD works alongside TCEQ's Financial Administration Division and General Law Division to ensure all
state procurement laws and requirements are followed when soliciting and awarding a contract for these
services.

e top five contracts by dollar amount, including contractor and purpose;

Texas Emissions Reduction Plan Program Contracts

Contract No. Vendor Name Purpose FY 2020
Expended

582-18-80021 McLane Group Maintenance and enhancement of the TERP data $523,757
management system and development of TERP online
application

582-16-63039 IPSO Facto External auditor for pre-award site visits and compliance $190,000
monitoring

582-20-12291 WORKQUEST Temporary staff for processing higher than anticipated $17,876
volume of grant applications

582-20-13082 Focus Advertising Billboard promotion of the TERP grant programs $16,975

582-20-13942 WORKQUEST Intern to assist with grant program projects $11,813

e the methods used to ensure accountability for funding and performance; and

AGD has a separate fiscal unit to review reimbursement and payment requests. All payment requests are
reviewed by a contract manager. The contracts have scopes of work describing performance expectations
and reporting requirements to explain results to date and how the funds have been used. Payment
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requests are routed to TCEQ's Financial Administration Division for additional review and payment by the
Texas Comptroller of Public Accounts.

e ashort description of any current contracting problems.
No contracting problems were encountered in FY 2020.
L. Provide information on any grants awarded by the program.

See, Texas Emissions Reduction Program, Section VII.B. above. Grant summaries for each TERP grant
program, from inception through FY 2020, are available at https://www.tceq.texas.gov/
airquality/terp/leg.html (see “Project Summary Reports”).

M. Are there any barriers or challenges that impede the program’s performance, including any
outdated or ineffective state laws? Explain.

None

N. Provide any additional information needed to gain a preliminary understanding of the program
or function.

Emissions reductions achieved under the TERP will continue to support attainment demonstrations in the
SIP revisions as an existing control measure; as a long-term strategy for reasonable progress; or as
additional measures called “Weight of Evidence,” which include activities that are expected to further
reduce ozone levels in the NA areas.

The TERP Program is funded from revenue deposited to the TERP Fund established under THSC Section
386.251 as an account in the state treasury. The revenue going to the TERP Fund comes from the fees and
surcharges listed below.

e Texas Tax Code (TTC) Section 151.0515(b): A 1.5% surcharge on the sale price or lease/rental
amount of off-road diesel equipment sold, rented, or leased. A surcharge is also applied to the
storage, use, or consumption of this equipment in Texas.

e TTC Section 152.0215(a): A 2.5% surcharge of the total consideration on sale or lease of model
year pre—1997 on-road diesel vehicles over 14,000 pounds and a 1% surcharge for vehicle model
year 1997 and newer.

e Texas Transportation Code Section 502.358: A 10% surcharge of the total fees due for the
registration of truck-tractors and commercial motor vehicles.

e Texas Transportation Code Section 501.138(a): A portion of the vehicle certificate of title fee, $20
of the $33 fee for applicants in the NA counties and affected counties and $15 of the $28 fee for
applicants in all other counties.

e Texas Transportation Code Section 548.5055: A S10 fee on commercial motor vehicles required
to have an annual safety inspection.

Use of the revenue deposited to the TERP Fund was authorized through appropriation by the legislature
through August 31, 2021. The TERP Fund will be established as a trust fund, outside of the state treasury,
to be held by the Texas Comptroller of Public Accounts and administered by TCEQ as trustee beginning
September 1, 2021. The fund will consist of money deposited from the TERP fees and surcharges and from
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grant money recaptured under the TERP programs. TCEQ can use money in the fund only as directed by
THSC Chapter 386 relating to the TERP programs, allocations, and criteria.

Refer to Appendix 1 and 2 of the TERP Biennial Report for a summary of the estimated revenue to the TERP
Fund, the TERP Fund balance, and TERP funding allocations for FY 2020-2021.

0. Regulatory programs relate to the licensing, registration, certification, or permitting of a person,
business, or other entity. For each regulatory program, if applicable, describe

o why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

N/A

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your agency’s
particular programs. Please briefly explain or define terms as used by your agency, such as complaint,
grievance, investigation, enforcement action, jurisdictional, etc. If necessary, to understand the data,
please include a brief description of the methodology supporting each measure.

N/A
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Office of Water

This office works to ensure clean and available water and is responsible for planning, permitting, and
monitoring to protect the state's water resources.

Water Availability Division

The Water Availability Division includes the Water Rights Permitting, Watermaster, and Groundwater
Programs and the River Compact Commissions. This division:

e Processes water rights applications;

e Monitors, enforces, and manages water rights in the Watermaster program areas;

e Administers the activities of the Texas Groundwater Committee and supports TCEQ's
groundwater management activities; and

e Ensures Texas receives its equitable share of interstate waters as allocated by Texas’ interstate
compacts.

Water Quality Division

The Water Quality Division is responsible for implementing the Wastewater Permitting Program which
protects the quality of surface and groundwater in Texas by regulating the types and amounts of
pollutants introduced into water through the issuance of written authorizations. Other activities within
the division that contribute to the protection of water quality and support the wastewater permitting
function, but are not involved in issuing authorizations, are the engineering review program, the
pretreatment program, the Water Quality Management Plan (WQMP), receiving water assessments, and
the 401 certification program. This division:

e Processes permit applications to authorize the discharge or land application of wastewater,
stormwater, biosolids, and water treatment residuals;

e Updates the Water Quality Management Plan which provides planning and technical data for
water quality management activities;

e Conducts individual Clean Water Act (CWA) Section 401 state water quality certifications of CWA
Section 404 permit applications for federally regulated dredging and filling activities administered
by the U.S. Army Corps of Engineers;

o Administers the pretreatment program, which regulates industrial discharges into publicly owned
treatment works;

e Conducts receiving water assessments to assess the habitat, biology, and physicochemical
attributes of streams in order to assign aquatic life uses which are used to establish effluent limits
in discharge permits; and

e Reviews wastewater system plans and specifications to ensure the system will be capable of
treating the wastewater sufficiently to comply with the effluent limits in the permit.

Water Quality Planning Division

The Water Quality Planning Division preserves and improves the quality of the state’s surface waters by
establishing quality standards; monitoring, assessing, and reporting conditions; and implementing plans
to reduce pollution and improve water quality. The division uses an adaptive, iterative cycle of
management activities to ensure actions taken achieve desired goals for achieving water quality
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standards. The Sugar Land Lab is housed within the division, and provides analytical support for
monitoring, compliance, assessment, and permitting programs of the agency. The division:

e Develops and implements plans to protect, maintain, or restore the quality of Texas surface
waters;

e Collects, evaluates, and manages surface water quality data to allow TCEQ and stakeholders to
make informed decisions about the status, protection, and restoration of water resources;

e Operates an environmental laboratory which analyzes samples of surface water, wastewater,
soils, and sediments; develops analytical procedures and supports special investigations, projects,
and monitoring activities through cooperative agreements with other agencies; and meets
national standards developed by the National Environmental Laboratory Accreditation Program;

e Assesses surface waters of the state and provides information on the condition of inland and
coastal surface waters and their ability to support healthy biological communities as well as
attainment of designated uses; and

e Manages grants and develops contracts in support of division programs which address aspects of
the Clean Water Act and Texas Water Code including Total Maximum Daily Load, Nonpoint
Source, Galveston Bay Estuary, and Clean Rivers programs.

Water Supply Division

The Water Supply Division ensures the efficient administration of the production, treatment, and
protection of safe and adequate drinking water for the public and is responsible for the general
supervision and oversight of water districts. The division:

e QOversees the production, treatment, and quality of drinking water for the public by
implementation of the Safe Drinking Water Act;

e Assesses and protects sources of public drinking water;

e Offers technical assistance on the design and operation of public water systems;

e Guides public water systems on resiliency and homeland security preparation, response, and
recovery;

e Reviews applications for district creation and district bond issues;

e Reviews engineering plans for new or significantly modified public water systems or exceptions
to TCEQ rules;

e Assists public water systems in developing and maintaining financial, managerial, and technical
capacity;

e Manages the Water Districts Database and the Safe Drinking Water Information System/Texas
Drinking Water Watch; and

e Provides technical assistance to public water systems impacted by natural disasters or other
emergency conditions threatening a safe water supply.
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Water Rights Permitting Program
A. Provide the following information at the beginning of each program description.
Name of Program or Function: \Water Rights Permitting
Location/Division: Austin Headquarters / Water Availability Division
Contact Name: Kim Nygren, Deputy Director, Water Availability Division
Statutory Citation for Program: Texas Water Code (TWC) Chapters 11 and 18.

B. What is the objective of this program or function? Describe the major activities performed
under this program.

State water is defined in TWC Section 11.021 and includes the water of every river, stream, and lake, and
of every bay or arm of the Gulf of Mexico. State water also includes the underflow of a river. If a person
wants to divert, use, or store state water or use the bed and banks of a watercourse to convey water, a
state water right permit is required, unless the water is being used for one of several specific exempt uses.
The most common exemption is for domestic and livestock (D&L) purposes.

TWC Chapters 11 and 18 set out the water rights permitting process, with Chapter 18 specifically limited
to an expedited process for water right applications in the Gulf of Mexico and coastal areas. Water rights
are subject to the prior appropriation doctrine, first in time is first in right, and much of the state water in
Texas’ river basins has already been permitted to existing users.

The Water Rights Permitting Program (WRP) manages the water rights permitting process, which includes
issuing new water rights, changing existing water rights, and processing water supply contracts. There are
6,240 water rights in the state, all, or portions of which are owned by 11,363 persons. The following map
shows water right locations.
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Water Right Locations in Texas
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A water right can have multiple owners and water right owners can sell their water rights or portions of
their water right to other users. The WRP collects water use data for non-Watermaster areas and
processes changes in ownership of water rights to ensure water rights records are updated and complete.
For each of the past five years, an average of 860 water rights applications, ownership changes, and
contracts were processed.

Water rights permit applications and changes of ownership are reviewed to ensure all administrative
requirements are met. Water rights permit applications also undergo a technical review and analysis to
ensure other water rights and the environment are not affected by the application and water is available
for new permit applications, as required by TWC Chapter 11. WRP also coordinates with other agency
programs during the application review process.

The authority for water rights permitting is different from most other permitting programs at TCEQ. A
water right is a property right and most water rights are perpetual rights. In general, most water right
permits do not expire nor is there broad authority for future review and consideration of changes to the
water right unless the water right itself contains such provisions or a water right holder requests a change
to the water right.

VII. Guide to Agency Programs 192
Office of Water — Water Rights Permitting Program



TCEQ September 2021
C. What evidence can you provide that shows the effectiveness and efficiency of this program or
function? In Exhibit 12, provide a list of statistics and performance measures that best convey the
effectiveness and efficiency of this program or function. Also, please provide the calculation or
methodology behind each statistic or performance measure. Please refer to, but do not repeat
measures listed in Exhibit 2.

Program effectiveness is evidenced by processing water rights applications in accordance with relevant
statutes and rules. Program efficiency is determined by processing water rights permit applications within
established time frames. As discussed below, WRP has initiated a number of improvements which have
resulted in increased program efficiency. The following performance measures are reported in Section I,
Exhibit 2.

e Number of Water Rights Permits Issued or Denied;
e Number of Applications to Address Water Rights Impacts Reviewed; and
e Percent of Water Rights Permit Applications Reviewed within Established Time Frames.

The specific performance for FY 2020 under each of these performance measures is detailed in Exhibit 12.

Exhibit 12: Program Statistics and Performance Measures — Fiscal Year 2020

Program Statistics or Performance Calculation FY 2020 FY 2020 FY 2020 %

Measures Target Actual of Annual

Performance Target
Percent of water rights permit SUM (total reviews completed Sept. — 75% 56% 74.67%
applications reviewed within Aug. within established
established time frames timeframes)/SUM (total number of
reviews completed Sept. — Aug.)

Number of applications to address SUM (applications, ownership changes, 595 1,122 188.57%
water rights impacts reviewed and contracts as reviewed Sept. — Aug.)
(TOTAL)*
Number of applications to address N/A 355 867 244.23%
water rights impacts reviewed
(WAD only)
Number of applications to address N/A 240 255 106.25%
water rights impacts reviewed (OCE
only)
Number of water rights permits SUM (water rights issued or denied 75 83 110.67%
issued or denied Sept. — Aug.)

*Water rights applications include new perpetual water rights and amendments to existing water rights, water supply contracts
and changes of ownership processed by WRP. WRP also issues larger temporary permits. Temporary permits (less than 10 acre-
feet and for less than one year) can be issued by both TCEQ regional offices and Watermasters. The total number of applications
reported for this measure includes all water rights applications, contracts, and change of ownerships issued by WRP and
Watermasters, as well as temporary permits issued by OCE.

Major changes to state water policy (for example, adopting rules for environmental flow standards,
drought, and other projects) can shift WRP staff from permitting activities. Beginning in 2007, several of
these factors affected water rights processing as shown in the following chart.
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As part of its efforts to reduce the number of pending applications, WRP began strongly encouraging pre-
application meetings. That initiative resulted in more complete applications, better processing times, and
created a more transparent process. These meetings have resulted in more complete submittals and
supported other WRP efforts to decrease processing times. Other WRP efforts include:

e The “Fast Track” Program was implemented in June 2016 and continues to be in place today. It
was designed to provide a more streamlined process for less complex water rights applications
that do not require a water availability review or analysis.

e In May 2020 TCEQ adopted rules to implement HB 1964 (86R), which streamlined the water rights
permitting process for certain simple amendments to a water right.

e WRP implemented enhanced application tracking measures for all stages of the water rights
permitting process to ensure applications continue to move through the process.

Because of these process initiatives, WRP has significantly reduced the backlog of pending water right
permit applications, and applications received since FY 2016 have improved processing timeframes. In
early 2016, WRP had 355 pending uncontested applications and by August 1, 2021, there were 103
pending uncontested applications. With the backlog reduced, WRP has turned its focus to further
improving processing timeframes — starting first with TWC Section 11.122 (b-3) amendment applications
and Fast Track applications.
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D. Describe any important history regarding this program not included in the general agency
history section, including how the services or functions have changed from the original intent. If the
response to Section Il of this report is sufficient, please leave this section blank.

The following history highlights significant actions directly affected the Water Rights Permitting Program.
2001

e Senate Bill 2 (77R) establishes the Texas Instream Flow Program and directs TCEQ, Texas Parks
and Wildlife Department (TPWD), and the Texas Water Development Board (TWDB) to establish
and maintain an instream flow data collection program and conduct studies on rivers in the state.

2007

e Senate Bill 3 (80R) sets out a process for TCEQ to adopt environmental flow standards through
rulemaking that would apply to new appropriations of surface water. The Act creates a basin
stakeholder-driven process to develop recommendations for environmental flow standards to
TCEQ and an ongoing adaptive management process for the local basin stakeholders to
recommend future changes to the adopted rules as new scientific information becomes available.
The Act also establishes the Water Conservation Advisory Council (WCAC).

2015

e House Bill 2031 (84R) creates new TWC Chapter 18 and sets up an expedited process for water
rights applications for the diversion and use of marine seawater.

2019

e House Bill 723 (86R) requires TCEQ to obtain or develop updated water availability models for the
Brazos, Neches, Red, and Rio Grande Basins. The 86R appropriates $2,162,000 to fund the
updates.

e House Bill 1964 (86R) creates new TWC 1.122 (b-3) and streamlines the water rights permitting
process for certain simple amendments to a water right that do not affect other water rights or
the environment.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical breakdown of
persons or entities affected.

Applicants for new water rights may be individuals, businesses, or governmental bodies. Permitted water
right holders include municipalities, industries, mining operations, farmers and ranchers, and river
authorities. Some of these entities, such as river authorities, may also sell wholesale water to other users.
Water rights are permitted for a variety of beneficial uses; for example, agriculture, municipal, and
industrial. Water rights can also be permitted for multiple purposes of use and include multiple
authorizations. The following chart shows the percentage of water right authorizations for different types
of uses.
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Describe how your program or function is administered, including a description of the processes

involved in the program or function. Include flowcharts, timelines, or other illustrations as necessary to
describe agency policies and procedures. Indicate how field/regional services are used, if applicable.

For water rights applications, the specific process is as follows:

VIL.

Applicants for a water right permit or amendment to an existing water right schedule a pre-
application meeting with WRP staff prior to submitting an application. Any issues are discussed
and resolved, ensuring the application is substantially complete when submitted.

When an application is received, it is assigned to a project manager, who distributes the

application to technical teams — conservation, instream uses, surface water availability, and dam

safety — for Administrative Review.

If there is missing, incomplete, inconsistent, or incorrect information in the application, a formal

Request for Information (RFI) is sent to the applicant.

If the applicant does not respond, or cannot supply the requested information, the application is

returned.

If the applicant supplies the information requested in the RFI, the application is declared

administratively complete and technical review begins. The date an application for a new

appropriation is administratively complete establishes the priority date for the appropriation.

The application is then reviewed by WRP technical staff. Technical review includes:

o An evaluation of whether any required Water Conservation Plans and/or Drought
Contingency Plans comply with Title 30 Texas Administrative Code (30 TAC) Chapter 288 rules
and whether the application is consistent with the State and Regional Water Plans;

o An evaluation of whether the application, if granted, would affect instream uses or water
quality;
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o An evaluation of whether water is available for appropriation for new permits or whether an
amendment to an existing permit would affect other water rights in the basin. WRP uses
water availability models to evaluate applications and amendments; and

o For new impoundments, TCEQ's Dam Safety section provides a review and recommendations
for the structure.

e The technical teams develop recommendations on whether the application should be granted
based on TCEQ's rules and state law and may recommend special conditions to protect water
right holders and the environment.

o After technical review is complete, a draft permit is prepared and reviewed by the applicant and
either TCEQ Watermasters or TCEQ’s regional office staff.

e Notice is provided, if applicable, in accordance with 30 TAC Chapter 295 rules and the complete
application is posted on WRP’s Pending Water Rights Applications webpage so the public can
review the file. If the application is not protested, the permit is issued by the executive director.

e |f there is sufficient public interest or a legislative request, WRP will hold a public meeting. If
hearing requests are received and are not withdrawn, the application is set for commission
agenda, where the commissioners decide whether to issue the permit or refer the application to
the State Office of Administrative Hearings (SOAH).

e If the application is referred to SOAH, SOAH conducts a hearing and issues a recommendation.
SOAH’s recommendation is then reviewed by the commissioners at a commission agenda and the
commissioners decide whether to grant or deny the application.

Applications for amendments that do not impact other water rights or the environment (referred to as
TWC Section 11.122 (b-3) amendments) follow the same administrative process as other water rights
applications. However, because these applications do not affect other water rights or the environment,
they do not require technical review. Once the application is declared administratively complete, WRP
staff prepare a draft amendment, which is reviewed by the applicant and either TCEQ Watermasters or
regional office staff, and the amendment is issued.

Applications to change the ownership of a water right follow a similar process to TWC Section 11.122 (b-
3) amendments. Water rights for irrigation use may be appurtenant to the irrigated land. When the land
is sold, the water right conveys with the land unless specifically excluded from the transaction. Processing
a change of ownership requires review of a complete chain of title, which can include wills and deeds, to
establish ownership. Once all supporting documentation is reviewed, WRP issues a memorandum
changing the ownership of the water right.

The following flowcharts illustrate processes for water rights permitting, changes of ownership, and TWC
Section 11.122(b-3) water rights permitting.
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Change of Ownership Process Flowchart
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G. Identify all funding sources and amounts for the program or function, including federal grants

and pass-through monies. Describe any funding formulas or funding conventions. For state funding
sources, please specify (e.g., general revenue, appropriations rider, budget strategy, fees/dues).
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Water Rights Permitting Funding Sources

Account Account Title FY 2020 Expended
0001 General Revenue $788,986
0153 Water Resource Management Account — Dedicated $1,920,152
TOTAL $2,709,138

The program is funded in the Water Resource Permitting Strategy and Water Assessment and Planning
Strategy.

The program includes Rider 31, Contingency for House Bill 723 (86R).

H. Identify any programs, internal or external to your agency, that provide identical or similar
services or functions to the target population. Describe the similarities and differences.

N/A

L Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable, briefly
discuss any memorandums of understanding (MOUs), interagency agreements, or interagency
contracts.

TCEQ has a Memorandum of Agreement (MOA) with TWDB and TPWD relating to an operating agreement
for instream flow studies. The MOA establishes a tri-agency coordinating committee to provide overall
policy direction to the instream flow program and develop a programmatic work plan identifying the
priority study areas, assigning agency responsibilities for conducting the studies, and setting time frames.
The studies agreed upon by the three agencies are nearing completion.

WRP established a Water Rights Advisory Work Group (WRAWG), a voluntary group of participants that
meet at least annually to discuss issues related to water rights permitting. The meetings are open to the
public. The WRAWG currently has representation from municipal, industrial, mining, and irrigation users;
river authorities; engineering and law firms; environmental organizations; and governmental bodies.
WRAWG meetings were webcast through TCEQ's site through FY 2019 but are currently being held
through Microsoft Teams to provide more opportunity for stakeholder participation.

J. If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

TCEQ, TPWD, and TWDB are completing the final two priority instream flow studies and are members of
WCAC.

TCEQ provides copies of water rights applications to TPWD for review and comment.
TCEQ works with TWDB as follows:
e TWDB is charged with developing the State and Regional Water Plans. Water rights applications

must be consistent with the plans. TWDB also consults with TCEQ on population and water
demand projections developed for the plans.
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o TWDB requires certain entities to submit a Water Use Survey. TCEQ cannot issue a new permit or
amendment if an entity has not completed the survey. TCEQ coordinates with TWDB to determine
which entities have not submitted a survey and TCEQ notifies the entities of the delinquent
surveys.

K. If contracted expenditures are made through this program please provide

e ashort summary of the general purpose of those contracts overall;
The purpose of WRP contracts is to provide updated water availability models for the Brazos, Red, Neches,
and Rio Grande Basins, as required by House Bill 723 (86R). Revenue to fund the contracts was
appropriated by the legislature.

o the amount of those expenditures in fiscal year 2020;
Expenditures total $578,374.

e the number of contracts accounting for those expenditures;
Four contracts.

e the method used to procure contracts;

The program procured these contracts following state protocols regarding requests for qualifications and
proposals.

e top five contracts by dollar amount, including contractor and purpose;

Water Rights Permitting Contracts

Contract Number Vendor Name Purpose FY 2020 Expended
582-20-13328 HDR Engineering Inc.- Neches | Provide an updated water availability model for $87,768
the Neches River Basin
582-20-13329 Freese & Nichols Inc. - Brazos | Provide an updated water availability model for $88,704
the Brazos River Basin
582-20-13330 Freese & Nichols Inc. - Red Provide an updated water availability model for $197,541
the Red River Basin
582-20-13331 Robert J Brandes Consulting - | Provide an updated water availability model for $155,631
Rio Grande the Red River Basin

e the methods used to ensure accountability for funding and performance; and

The vendor or contractor is required to adhere to all applicable standards, principals, and guidelines; these
include, but are not limited to financial monitoring, auditing, and record keeping. Vendor performance is
ensured by standard contract management and oversight in accordance with the contract's scope of work
and terms and conditions. Performance is assessed by an approved schedule and a set of deliverables. If
discrepancies occur, then projects are not considered complete and accepted until any discrepancies are
resolved.
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e ashort description of any current contracting problems.
The program experienced no contracting problems in FY 2020.
L. Provide information on any grants awarded by the program.

The Water Rights program provides direct awards to specific universities to support TCEQ's water
availability modeling and geospatial analysis tools, and assistance with maintaining water right ownership
records. Direct awards include the Texas A&M Engineering Experiment Station to provide technical
support for updating and maintaining the Water Rights Analysis Package, the water availability modeling
engine, and developing an online training program for agency staff and new model users across the state.
The University of Texas at Austin receives a direct award for development of a water rights viewer that
allows the agency and the public to access water rights information, including copies of the water right
and reported water use. A direct award to the University of Texas at Arlington is for supporting water right
ownership change application processing.

M. Are there any barriers or challenges that impede the program’s performance, including any
outdated or ineffective state laws? Explain.

Environmental Flow Challenges. Some uncertainty about the environmental flow adaptive management
process adds complexity to water rights permitting. The adaptive management process for environmental
flows in water rights permitting was established by the legislature in 2007, is guided by the state-level
Environmental Flows Advisory Group and Science Advisory Committee, and is driven by local Basin and
Bay Stakeholder and Expert Science Teams. TCEQ’s role in the adaptive management process is to provide
administrative and logistical support to the basin groups, provide technical water rights information when
requested, and adopt revisions to the existing standards if requested by the local stakeholders.

Between 2011 and 2014, TCEQ adopted rules with environmental flow standards for all river basins
draining to the Gulf of Mexico in Texas. The Basin and Bay Stakeholder Teams developed workplans
describing the studies they determined would provide information needed to inform future
recommendations for revisions to the environmental flow standards. A wide range of stakeholders are
interested in the adaptive management process, which studies should be performed, and how the studies
should be prioritized. As set out in the rules, revisions for each basin can begin between 2021 and 2024.
Any requested revisions to the rules will result in highly complex rulemakings and may impact water right
permit application processing. The impact of the 2011 to 2014 rulemaking on the program is illustrated in
Question C above in the graph Pending Uncontested Water Right Applications.

Further, as described in Sections D and |, the legislature established the Texas Instream Flow Program
(TIFP) in 2001 to collect instream flow data and conduct studies. The statute does not expressly state
whether and how the TIFP should continue after the initial priority studies are completed. These studies
require significant staff resources. In addition, TCEQ's rules for environmental flow standards set out the
environmental requirements used in water rights permitting. TCEQ believes any further studies associated
with environmental flows should occur through the ongoing adaptive management process. This would
allow those studies to be considered in any revisions to TCEQ’s rules for environmental flow standards
and would allow TCEQ staff to focus on processing water rights applications.

Droughts and Emergency Water Shortages. Water rights are administered in accordance with the prior
appropriation doctrine — senior users get water before more junior users. During times of drought, TCEQ
may need to suspend junior water rights, including water rights for municipal and power generation use
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in order to protect senior water rights. TCEQ does not have authority to exempt junior water rights from
a priority call even to protect public health, safety, or welfare. Refer to Section IX, Major Issues, Authority
to Protect Public Health, Safety, and Welfare During Droughts and Emergency Water Shortages.

N. Provide any additional information needed to gain a preliminary understanding of the program
or function.

Pandemic Response. Transitioning to a paperless work environment has been key to WRP’s success in
navigating the challenges posed by the pandemic. The division built on previous initiatives to make water
rights application information available to the public. Starting in FY 2018, the division began posting copies
of initial applications online and providing status information about those applications. Starting in FY 2020,
in response to the pandemic, the division began posting copies of the complete application file, which
contained all actions and submittals during the permitting process for all water right applications requiring
any type of public notice. In addition, if a public meeting was scheduled for an application, the division
maintained an online posting to ensure the public had access to all available information on the
application. The division’s success in implementing paperless application submissions contributed to TCEQ
exceeding its performance measures for the number of water rights applications processed in FY 2020
and FY 2021 and continuing to reduce overall processing times for water rights applications.

Water Availability Models (WAMs). In 1997, the legislature required TCEQ to develop water availability
models (WAMs) for Texas’ river basins that are used by WRP in processing water rights applications. The
Water Availability Models are the backbone of TCEQ's water rights permitting program and are used to
determine whether water is available for new permits or whether changing an existing permit would
affect other water rights. TCEQ's WAMs, including the WAM data, are publicly available, free of charge.

House Bill 723 (86R) requires TCEQ to obtain updated water availability models for the Brazos, Red,
Neches, and Rio Grande Basins and the legislature appropriated $2,162,000 to fund this work, which
began in April 2020. Despite the significant amount of staff time required to administer the contracts,
coupled with the challenges posed by the pandemic, WRP will complete these projects by August 31,
2021.

Several other basins have been updated or partially updated by basin interests (Colorado, Brazos, and
Sulphur River Basins) in cooperation with TCEQ. The work to update basin WAMs is very detailed and time
intensive and WRP would be unable to update any other basins with existing resources. Stakeholders have
a high interest in updating some of the remaining basin WAMs to ensure water availability determinations
consider the 2011 drought and more recent high-flow events. As of FY 2020, WRP estimates $4,957,000
would be required to complete the remaining basins.

Public Outreach and Transparency. WRP has made major strides in improving transparency in the water
rights permitting program by making water rights information readily available online. WRP is also
continuing efforts to identify additional ways to further enhance transparency and make water rights data
and information readily available. WRP keeps records of all water rights permits as well as reported water
use across the state. In FY 2019, WRP launched the Texas Surface Water Rights Viewer. The viewer is an
online map application that allows the public to easily access water rights data based on location in the
state. Data served out through the viewer includes the copies of water rights, current ownership, how
much the permitted water rights are using, as well as important historical documents. Since the initial
launch, WRP has continued to work with water stakeholders to update and upgrade the functionality in
the viewer.
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Water Use Reporting. Additionally, in ongoing program streamlining efforts, WRP initiated paperless
water use reporting in FY 2021, allowing water right holders to submit their annual water use reports
online. In the first year, almost 43% of all water use reports were submitted through the new online
system. This initiative reduces staff processing times for paper submittals and results in water use
information becoming available to the public more quickly.

o. Regulatory programs relate to the licensing, registration, certification, or permitting of a person,
business, or other entity. For each regulatory program, if applicable, describe

o why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

o follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

Refer to Question B for why the regulation is needed and refer to the Office of Compliance and
Enforcement, Field Operations Program, Question O for all inspection and enforcement information
related to this program.

P. For each regulatory program, if applicable, provide detailed information on complaint
investigation and resolution. Please adjust the chart headings as needed to better reflect your agency’s
particular programs. Please briefly explain or define terms as used by your agency, such as complaint,
grievance, investigation, enforcement action, jurisdictional, etc. If necessary to understand the data,
please include a brief description of the methodology supporting each measure. See Exhibit 13 Example.

Refer to the Office of Compliance and Enforcement, Field Operations, Question P for complaint data
related to this program.
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Watermaster Program
A. Provide the following information at the beginning of each program description.
Name of Program or Function: \Watermaster Program
Location/Division: Multiple Cities / Water Availability Division
Contact Name: Kim Nygren, Deputy Director, Water Availability Division
Statutory Citation for Program: Texas Water Code (TWC) Chapter 11.

B. What is the objective of this program or function? Describe the major activities performed
under this program.

In areas of the state where water is more scarce, droughts are more frequent and/or severe, and/or where
there is more competition for limited water resources, TCEQ's Watermaster programs provides more
intensive monitoring, enforcement, and management of water rights.

There are four individual watermaster programs.

e Rio Grande Watermaster Program: serving the Rio Grande Basin below Fort Quitman, Texas
(excluding the Pecos and Devils Rivers).

e South Texas Watermaster Program: serving the Nueces, San Antonio, Lavaca, and Guadalupe
River Basins and the Lavaca-Guadalupe, Nueces-Rio Grande, and San Antonio-Nueces Coastal
Basins.

e Concho River Watermaster Program: currently a division of the South Texas Watermaster, serving
the Concho River segment of the Colorado River Basin.

e Brazos Watermaster Program: serving the Brazos River Basin downstream of Possum Kingdom
reservoir, including said reservoir.

The following map shows the four watermaster program areas.
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Watermasters proactively manage water rights in watermaster program areas by performing the
following functions:

VIL.

Continuous monitoring of streamflow and reservoir levels. This includes both field monitoring and
monitoring online data. With continuous monitoring, watermasters can respond to changing
conditions in the basin(s).

Review and approve or deny diversion requests. Prior to diverting water, a water right holder
must submit a declaration of intent (DOI) that includes the dates of and amount of water the
water right holder intends to divert at a specific rate. The watermaster reviews DOls to determine
whether a diversion will remove water that rightfully belongs to another user and either approves
or denies the request. Junior or lower priority diversion requests may be adjusted based on senior
or higher priority diversion requests.

Water use monitoring and accounting. The watermasters monitor water use and track diversions
using the Texas Watermaster Accounting System (TxWAS).

Field inspections. Watermaster staff routinely inspect diversion sites and monitor the
watermaster area for unauthorized diversions. Watermaster staff also investigate complaints.
Initiate enforcement. Watermasters can issue field citations, notices of violation, and notices of
enforcement to address violations or unauthorized diversions.

Issues temporary permits for diversions of less than 10 acre-feet of water for a period of one year
or less.

Facilitates communication and cooperation among water users in the basin(s). The watermaster
works regularly with water users in the program basin(s).
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In addition to the functions listed above, the Rio Grande Watermaster Program performs the following
additional functions:

e Exchanges data with the International Boundary Water Commission (IBWC). The waters of the Rio
Grande are shared between the United States and Mexico. The IBWC is responsible for the
application of the Utilization of Waters of the Colorado and Tijuana Rivers and the Rio Grande,
Treaty Between the United States of America and Mexico, signed February 3, 1944 (1944 \Water
Treaty), which divides the waters of the Rio Grande between the United States and Mexico. The
IBWC also administers the water accounting associated with the 1944 Water Treaty. The Rio
Grande Watermaster exchanges accounting data with the IBWC for those purposes.

e Allocates water from the Falcon/Amistad reservoir system to water right accounts on the main
stem of the Rio Grande from Amistad reservoir to the Gulf of Mexico. Based on the accounting
data provided by the IBWC, the Rio Grande Watermaster allocates water to Texas’ surface water
right holders. The TXWAS database is used for allocations as well as accounting.

e Communicates information to IBWC to support river operations on the Rio Grande below Amistad
reservoir. The Rio Grande Watermaster requests releases of water from Amistad, Falcon, and
Anzalduas reservoirs to support authorized Texas water right diversions below Amistad reservoir.

e Provides support for Texas’ participation in communications and negotiations on the 1944 Water
Treaty.

The Watermaster program also evaluates, at least once every five years, any river basin that does not
have a watermaster to determine whether a watermaster should be appointed.

C. What evidence can you provide that shows the effectiveness and efficiency of this program or
function? In Exhibit 12, provide a list of statistics and performance measures that best convey the
effectiveness and efficiency of this program or function. Also, please provide the calculation or
methodology behind each statistic or performance measure. Please refer to, but do not repeat
measures listed in Exhibit 2.

Program effectiveness and efficiency is determined by completing field investigations, including both
routine and complaint investigations. During FY 2020, the watermaster programs conducted 40,269 water
right site investigations. The following performance measure is reported in Section Il, Exhibit 2.

e Number of Inspections and Investigations of Water Rights Sites.

D. Describe any important history regarding this program not included in the general agency
history section, including how the services or functions have changed from the original intent. If the
response to Section Il of this report is sufficient, please leave this section blank.

The following history highlights significant actions directly affecting the Watermaster program.
2011

e House Bill 2694 (82R) adds new TWC Sections 11.326 (g) and (h) requiring TCEQ's executive
director to evaluate, at least once every five years, any river basin not having a watermaster to
determine whether a watermaster should be appointed, and requires the commission to
determine the criteria or risk factors to be considered in the evaluations.
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2014

e The Brazos Watermaster Program was established by petition and subsequent order on April 21,
2014, for the executive director to appoint a watermaster in the Brazos River basin downstream
from and including Possum Kingdom Reservoir. This program began operating in June 2015.

E. List any qualifications or eligibility requirements for persons or entities affected by this
program, such as licensees, consumers, landowners, for example. Provide a statistical breakdown of
persons or entities affected.

Water right holders vary by program but may include irrigators, municipalities, industries, river
authorities, and/or irrigation districts. A water right may have more than one owner and/or may have an
agent authorized to divert water on their behalf. Each of these individuals has an account with the
respective watermaster program. The following table lists the number of water rights and accounts per
program.

Number of Water Rights and Water Right Accounts by Watermaster Program

Program Number of Water Right Permits (FY 2020) | Number of Accounts (FY 2020)
Rio Grande Watermaster 850 1416
South Texas Watermaster 1337 1501
Concho Watermaster 225 355
Brazos Watermaster 966 1577

Exempt domestic and livestock uses are not regulated, but the watermaster is authorized to protect these
uses.

F. Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as necessary to
describe agency policies and procedures. Indicate how field/regional services are used, if applicable.

Watermaster programs operate from field offices within their designated basin(s). The following table lists
the location and total number of Full Time Equivalent Employees (FTEs) by each watermaster program.
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Location and Number of FTEs by Watermaster Program

Watermaster Program Location Number of Number of Actual
Budgeted FTEs (FY FTEs (as of SER
2021) submission)

Watermaster Support Austin 2 2

Brazos Watermaster Program Waco, Angleton, College Station, Stephenville |9 9

South Texas Watermaster Program | San Antonio, Stockdale, Bandera, Victoria, 7.9 7.9

Corpus Christi

Concho Watermaster Program San Angelo 2.1 2.1
Rio Grande Watermaster Program Harlingen, Laredo, Eagle Pass 10 10
TOTAL 31 31

With a watermaster area, territory is divided up among watermaster deputies. A watermaster deputy
establishes schedules for monitoring and inspections for that territory. The monitoring/inspection
schedule will vary based on factors such as whether water right holders are diverting, streamflow in the
area, and season.

TWC Section 11.329 requires water right holders in a watermaster program to pay the costs associated
with a watermaster program through an annual fee. Title 30 Texas Administrative Code (30 TAC) Sections
303.71-303.73 and 30 TAC 304.61-304.63 set forth formulas and procedures for the assessment of fees
for watermaster programs.

The total amount assessed per water right holder is comprised of a $50 per account base fee and an
annual use fee based on the volume of water that may be diverted for each authorized use. The use fee
is calculated each year and is based on the proposed operating budget for each watermaster program.
The proposed operating budget for each watermaster program is presented to the respective
Watermaster Advisory Committee for review and comment prior to approval by the commission.

The primary function of the watermaster programs is to conduct routine monitoring and inspections of
water rights within the watermaster area. The process is as follows:

e Each fiscal year the watermaster program is assigned a defined number of inspections according
to the number of water rights in the program and the division’s performance standards and
legislative requirements.

e Routineinspections are conducted individually by watermaster specialists (WMS) in their assigned
area. The number of fiscal year inspections is allocated to each WMS according to the overall
geographic conditions and functional needs of the watermaster program, and it is subdivided into
four fiscal quarters to aid in tracking the desired progress.

e Routine inspection rotations are based on watermaster-defined goals of performing site visits to
ensure appropriate and periodic coverage.

e WMS are expected to plan accordingly and define internal routes based on routine inspection
rotations and to observe real-time conditions to ensure water rights compliance, monitor flows,
and identify unauthorized diversions of state water in the WMS's area.

e WMS administrative duties while preparing for conducting routine inspections include:
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o Plan the route to include routine inspections and site visits. To assist with the planning
process, active diversions can be found using TXWAS;

o Start the daily log for the day and return any phone calls or emails;

o Account for streamflows for the area to be covered; and

o Perform vehicle inspection checklist before departure.

While conducting routine inspections, the WMS updates their daily log throughout the day to
include all tasks. These include:

water right site visits;
streamflow measurements;
doppler measurements;

meter verification/certification;
technical assistance;
geolocation; and

office check-in.

O O O O O O O

Final logs are satisfactory when they are uploaded into the Site Tracker database or finalized into
the Consolidated Compliance and Enforcement Data System (CCEDS).

o The Site Tracker database can be queried in some program areas to find the status of last site
visits for active and inactive sites. In other areas, pump lists are followed in the assigned tracts
to assist WMS in planning their route.

Watermasters review daily logs on a weekly or monthly basis for consistency and errors.

Sites are tracked using finalized electronic logs and approved CCEDS investigations, on a monthly
basis, for WMS and Watermaster progress.

Monthly totals are provided by the Watermaster Section to the Water Availability Division on a
quarterly basis for performance standards and legislative requirements.

The following flowchart illustrates the watermaster routine inspection process.

VIL.
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Watermaster Routine Inspections Process Flowchart
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A WMS also responds to complaints within their territory. The general process for complaint
investigations is summarized as follows.

e Complaints may be filed with or referred to a watermaster program by one or multiple parties
(complainants) regarding the actions of others (respondents). In most cases, an incident is opened
in CCEDS. Complaints may also be initiated by a WMS during routine inspections for which an
incident is not opened in CCEDS.

e At times, complaints may fall outside the purview of the watermaster program and, if applicable,
referred to the appropriate program or agency. The incident is then closed or referred. Otherwise,
an investigation is normally required when the complaint involves surface water, surface water
rights, stream flows, or impoundments on defined watercourses.

e Theinvestigation is assigned to the WMS associated with the complaint area. The WMS completes
a series of pre-investigation work to prepare for the field investigation. This work may include
determining whether an existing water right is associated with a complaint; identifying property
ownership and access to visit the area; and consulting with other local, state, or federal agency
personnel who may have some knowledge of a locati