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The Texas Commission on Environmental Quality (TCEQ, agency, or commission)

proposes amendments to §§307.2 - 307.4, 307.6, 307.7, and 307.10.

Background and Summary of the Factual Basis for the Proposed Rules

The Federal Water Pollution Control Act, or federal Clean Water Act (CWA), §303 (33
United States Code (USC), §1313) requires all states to adopt water quality standards
for surface water. A water quality standard consists of the designated beneficial uses
of a water body or a segment of a water body and the water quality criteria that are
necessary to protect those uses. Water quality standards are the basis for establishing
effluent limits in wastewater permits, setting instream water quality goals for total
maximum daily loads (TMDLs), and providing water quality targets used to assess

surface water quality monitoring data.

The states are required under the CWA to review their water quality standards at least
once every three years and revise them, if appropriate. States review the standards
because new scientific and technical data may be available that have a bearing on the
review. Environmental changes over time may also warrant the need for a review.
Where the standards do not meet established uses, they must be periodically reviewed
to see if uses can be attained. Additionally, water quality standards may have been
previously established for the protection and propagation of aquatic life and
recreation in and on the water without sufficient data to determine whether the uses
were attainable. Finally, changes in the Texas Water Code (TWC), CWA, or regulations

issued by the United States Environmental Protection Agency (EPA) may necessitate
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reviewing and revising standards to ensure compliance with current statutes and

regulations.

Following adoption of revised Texas Surface Water Quality Standards (TSWQS) by the
commission, the Governor or their designee must submit the officially adopted
standards to EPA Region 6 Administrator for review. The Regional Administrator
reviews the TSWQS to determine compliance with the CWA and implementing
regulations. TSWQS are not applicable to regulatory actions under the CWA until

approved by EPA.

The TSWQS were last amended in March 2018. The EPA began approving portions of

the state's revised standards in November 2018.

Reviews and revisions of the TSWQS address many provisions that apply statewide,
such as criteria for toxic pollutants. They also address the water quality uses and
criteria that are applicable to individual water bodies. An extensive review of water
quality standards for individual water bodies is often initiated when the existing
standards appear to be inappropriate for water bodies that are listed as impaired
under the CWA, §303(d) or potentially affected by permitted wastewater discharges or

other permitting actions.

States may modify existing designated uses or criteria when it can be demonstrated

through a use-attainability analysis (UAA) that attaining the current designated uses or
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criteria is not appropriate. Most changes in designated uses or criteria are based on a
demonstration that natural characteristics of a water body cannot attain the currently
designated uses or criteria. Natural characteristics include temperature, pH, dissolved
oxygen, diversity of aquatic organisms, amount of streamflow, physical conditions
such as depth, and natural background pollutant levels. Conversely, an UAA might

demonstrate that the currently designated uses and criteria are appropriate, or even

that they should be more stringent.

An UAA can require several years of additional sampling studies, or they may focus on
a long-term evaluation of existing historical data. For UAAs on water bodies that are
potentially impacted by pollutant loadings above natural background levels, sampling
and evaluation are often conducted on similar but relatively unimpacted water bodies

to determine reference conditions that can be applied to the water body of concern.

The focus of UAAs depends on the uses and criteria that need to be reevaluated. The
applicable aquatic life use is determined by repeatedly sampling fish or invertebrates
in relatively unimpacted areas and applying quantitative indices, such as indices of
biotic integrity, to the sampling data of the biological communities. UAAs to assign
aquatic recreational uses include assessing physical and hydrological conditions,
observing existing recreation, and collecting information on current and historical
recreational activities. Dissolved oxygen criteria are evaluated by monitoring dissolved
oxygen over numerous (usually ten) 24-hour periods in relatively unimpacted areas.

Site-specific criteria for toxic pollutants are evaluated by placing selected small aquatic
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organisms in water samples from the site and exposing them to different doses of the

toxic pollutant of concern.

The commission is proposing editorial revisions as well as substantive changes.
Editorial revisions would be adopted to improve clarity, make grammatical corrections,

and renumber or re-letter subdivisions as appropriate.

Numerous revisions of toxic criteria are proposed to incorporate new data on toxicity
effects. Other proposed revisions include a clarification regarding the prohibition of
the discharge of visible pre-production plastic into surface water in the state and
provide clarity regarding the use of temporary standards. Numerous revisions are also
proposed for the uses and criteria of individual water bodies to incorporate new data

and the results of recent UAAsS.

Section by Section Discussion

§307.2, Description of Standards

The proposed changes to §307.2 include language regarding temporary standards to
improve consistency with federal rules listed in 40 Code of Federal Regulations (CFR)
§131.14. These revisions allow the expression of the temporary standard as an interim
effluent condition when adopted for permittees or water bodies. Revisions also clarify
that a temporary standard must preclude degradation of existing water quality as
opposed to impairing an existing use. Other revisions are editorial and proposed to

improve overall clarity.
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§307.3, Definitions and Abbreviations

Proposed changes to §307.3 include the addition of a definition for “Pre-production
plastic.” The intent behind this definition is to differentiate pre-production plastic, or
primary plastic manufactured for a variety of uses, from secondary plastic, such as
degraded particles, bottles, containers, packaging, or bags. Proposed changes also
include a definition and acronym for "Bioaccumulation factor," and the addition of an
acronym for “municipal utility district.” The definition for “method detection limit”

has also been amended to match the current federal definition in 40 CFR Part 136.

Other revisions are editorial and proposed to improve overall clarity.

§307.4, General Criteria

To clarify existing regulations, a proposed change to §307.4 includes the addition of a
statement explicitly prohibiting the discharge of visible pre-production plastic. The
prohibition on discharging visible pre-production plastics from facilities subject to
§307.4(b)(8) applies to all wastewater and stormwater discharges. For the purposes of
implementing this prohibition, a control measure would be infeasible if it were not
technologically possible or not economically practicable and achievable in light of best
industry practices. Other revisions are editorial and proposed to improve overall

clarity.

§307.6, Toxic Materials
Section 307.6(c)(1), Table 1, which lists numeric criteria for the protection of aquatic

life, includes proposed revisions to the existing cadmium acute and chronic criteria for
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both freshwater and saltwater based on EPA’s issuance of an updated national criteria

document.

Proposed changes to the human health criteria in Table 2, §307.6(d)(1), include the
revision of oral slope factors that led to revised criteria for the following five
carcinogens: benzo(a)anthracene, benzo(a)pyrene, chrysene, 1,2-dichloropropane, and
1,3-dichloropropene. Reference dose updates also led to revisions of criteria for the
following two carcinogens: dichloromethane and tetrachloroethylene. Criteria revisions
to one carcinogen, dicofol, were based on a revision to the animal body weight used to
calculate the cancer potency factor from the oral slope factor. No criteria changes are
proposed for noncarcinogens. Other revisions are editorial and proposed to improve

overall clarity.

§307.7, Site-Specific Uses and Criteria

The proposed changes to §307.7 include the addition of a geometric mean criterion for
Enterococci of 54 colonies per 100 milliliters (mL) for high saline inland waters with
primary contact recreation 2. Other revisions are editorial and proposed to improve

overall clarity.

§307.10, Appendices A - E and G
Proposed changes to Appendix A include the addition of a footnote to Brushy Creek
(1244) restricting the public water supply designation to within the Edwards Aquifer

zones based on lack of public water supply intakes. A footnote addition for Upper
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North Bosque River (1255) is also proposed to clarify that the portion of the

segment from the confluence with Dry Branch upstream to the confluence with the
North/South Forks North Bosque River in Erath County is intermittent with perennial
pools based on a 1991 UAA. The UAA resulted in the creation of classified Segment
1255, which was adopted as part of the 1992 revisions to the TSWQS and approved by
EPA in an action letter dated June 16, 1993. Proposed changes also include the deletion
of a footnote that describes Mid Cibolo Creek (1913) as being an intermittent stream
with perennial pools. This footnote, added in the 2018 Revision to the TSWQS, has not
yet been approved by EPA and is being removed because further data evaluation is
necessary. Additional proposed changes include revising the designated use of primary
contact recreation 1 with a corresponding criterion of 126 colonies per 100 mL to a
secondary contact recreation 1 use with a corresponding criterion of 630 colonies per
100 mL for San Miguel Creek (2108). This proposed change is based on the results
from a recreational UAA. Other revisions are editorial and proposed to improve overall

clarity.

Proposed changes to Appendix B include the addition of the San Marcos River (1808)
and Choke Canyon Reservoir (2116). Other proposed changes include the removal of

Greenbelt Lake (0223), Granger Lake (1247), and Lake Brownwood (1418).

Proposed changes to Appendix C include reverting the segment descriptions for Lower

Cibolo Creek (1902), Upper Cibolo Creek (1908), and Mid Cibolo Creek (1913) back to
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the most recent EPA-approved descriptions due to further data evaluation being

necessary. Other revisions are editorial and proposed to improve overall clarity.

Proposed changes to Appendix D include new entries for three water bodies based on
UAA analyses. All the water bodies are tributaries within the listed segment numbers
as follows: Piney Creek (0604); Little Pine Island Bayou (0607); and Buckners Creek
(1402). An existing entry for Buckners Creek is replaced with two new entries for this
water body. Proposed additions also include two new entries for both Piney Creek and
Little Pine Island Bayou. The segment number for the existing entry for County Relief
Ditch is changed from Segment 0502 to Segment 0501 due to recent EPA approval of
the revised boundaries for both segments. Other revisions are editorial and proposed

to improve overall clarity.

Proposed changes to Appendix E include the addition of eight new site-specific copper
water-effect ratios in the watersheds of segments 0601, 0604, 0702, 1009, 2429, 2432,
and 2441. The results from two site-specific copper biotic ligand models are also

proposed for segments 0202 and 0827. One existing entry for Segment 1001 has been

reordered to arrange all table entries in numeric order by segment and permit number.

Proposed revisions to Appendix G include changing the presumed use of primary
contact recreation 1 with a corresponding criterion of 126 colonies per 100 mL to a
secondary contact recreation 1 use with a corresponding criterion of 630 colonies per

100 mL for South Lilly Creek in the Cypress Creek Basin (0409). This proposed change
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is based on the result of a recreational UAA. Due to construction activities that filled in
much of Bullhead Bayou and re-routed the water body into a different watershed,
proposed revisions to Bullhead Bayou include delineations of the East and West
reaches, and updates to segment numbers in order to reflect current conditions for

both Bullhead Bayou and Unnamed tributary of Bullhead Bayou. Other revisions are

editorial and proposed to improve overall clarity.

Fiscal Note: Costs to State and Local Government

Jené Bearse, Analyst in the Budget and Planning Division, has determined that for the
first five-year period the proposed rules are in effect, fiscal implications are
anticipated for the agency as a result of administration or enforcement of the

proposed rules.

The agency estimates the implementation of the proposed rules in §307.10 could
result in a cost savings for the agency in three of the five years after implementation.
The agency anticipates the proposed rules would result in the addition of one water
body to Appendix G, which designates site-specific contact recreation criteria for
unclassified water bodies, and the removal of one contact recreation impairment for
one assessment unit from a water body currently found on the 303(d) list of impaired
waters. The removal of water bodies that are listed for contact recreation impairments
may also eliminate the need for a study to define a TMDL for these water bodies, and
the removal of this impaired assessment unit is estimated to be a savings of between

$33,333 to $83,333 in the second, third, and fourth year after implementation.
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The following state agencies may be affected by the proposed rules because each of
them operates a permitted domestic wastewater discharge facility: Texas Department
of Criminal Justice, Texas Parks and Wildlife Department, Texas Department of
Transportation, and university and educational facilities. However, TCEQ does not

anticipate a fiscal implication for these other agencies.

Approximately 290 units of local government have permits issued annually under the
Texas Pollutant Discharge Elimination System. Although they may be impacted by the
proposed rules relating to dissolved oxygen criteria, no significant fiscal implications

are anticipated.

At least one unit of local government, the Neches Valley Authority’s North Regional
Treatment Plant, may experience fiscal implications from proposed §307.4(b)(8).
According to the plant’s Standard Industrial Classification code, it treats wastewater
and stormwater from industries which may manufacture pre-production plastic. If this
unit of local government would need to change or employ new wastewater treatment
screening, monitoring, or treatment methods to comply with the TSWQS for water

quality, costs may be incurred.

Public Benefits and Costs
Ms. Bearse determined that for each year of the first five years the proposed rules are

in effect, the public benefit anticipated would be increased protection of public
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drinking water supplies and aquatic life resources, an improved regulatory process for

permitted wastewater discharges, and potentially improved quality of the surface

water resources of the state.

The proposed rulemaking may result in fiscal implications for businesses or
individuals who own or operate wastewater discharge facilities. Where applicable, the
costs associated with compliance with the proposed toxic standards would be
determined by the size and current condition of the treatment facility, the extent of
the current controls, and the nature of the wastewater and receiving waters. Because of
the variability in receiving waters, the number of toxic substances, and the current
condition of treatment facilities, an engineering study and design may be required to
determine the extent of any required changes to comply with the proposed
rulemaking. This variability precludes calculation of specific costs associated with

implementation.

Regarding the proposed rule in §307.4(b)(8), relating to pre-production plastic,
regulated entities who will be required to comply with the proposed rule will develop
and implement Best Management Practices (BMPs) to prevent the discharge of pre-
production plastic. According to agency research and a survey conducted of the Texas
Chemical Council members, the cost for implementing BMPs varies and may include
significant one-time expenses. As an example, an entity may require facility or

equipment upgrades, such as the construction of berms or curbing in loading areas or



Texas Commission on Environmental Quality Page 12
Chapter 307 - Texas Surface Water Quality Standards
Rule Project No. 2020-014-307-OW

the installation of screens and filters. An example of a smaller, reoccurring cost could

be related to employee training.

Of the Texas Chemical Council respondents who reported costs, their estimates ranged
from $2,000 to $25 million in the first year of implementation. The higher end of that
range was for those who determined that facility or equipment upgrades may be
needed. Of that subset, the costs ranged from $322,000 to $25 million in the first year,
with a median cost of $3.7 million. Because the cost for facility or equipment upgrades
was most significant in the first year, the respondents projected second year costs
ranging from $0 to $245,000. By year five, these costs were estimated to range from $0
to $117,000, with a median cost of $1,000. Other reported costs included site audits,
improvement of employee training and procedures, site inspections, and enforcement
procedures. The costs provided through this research are based on costs reported by
manufacturers and may not be representative of costs for handlers, molders, and

formers.

Because of existing requirements in the Stormwater Multi-Sector General Permit, the
agency expects that holders of that permit already have BMPs in place as part of their
Stormwater Pollution Prevention Plan; therefore, the proposed rule relating to pre-

production plastic is not anticipated to have a fiscal impact on those regulated entities.

Local Employment Impact Statement

The commission reviewed this proposed rulemaking and determined that a Local
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Employment Impact Statement is not required because the proposed rulemaking does

not adversely affect a local economy in a material way for the first five years the

proposed rules would be in effect.

Rural Communities Impact Assessment

The commission reviewed this proposed rulemaking and determined that the proposed
rulemaking does not adversely affect rural communities in a material way for the first
five years that the proposed rules are in effect. The amendments would apply

statewide and have the same effect in rural communities as in urban communities.

Small Business and Micro-Business Assessment
No adverse fiscal implications are anticipated for small businesses or micro-businesses
due to the implementation or administration of the proposed rules for the first five-

year period the proposed rules would be in effect.

Small Business Regulatory Flexibility Analysis

The commission reviewed this proposed rulemaking and determined that a Small
Business Regulatory Flexibility Analysis is not required because the proposed rules
does not adversely affect a small businesses or micro-business in a material way for

the first five years the proposed rules would be in effect.
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Government Growth Impact Statement

The commission prepared a Government Growth Impact Statement assessment for this
proposed rulemaking. The proposed rulemaking does not create or eliminate a
government program and will not require an increase or decrease in future legislative
appropriations to the agency. The proposed rulemaking does not require the creation
of new employee positions, eliminate current employee positions, or require an
increase or decrease in fees paid to the agency. The proposed rulemaking does clarify
an existing regulation relating to the discharge of pre-production plastic. The proposed
rulemaking does not increase or decrease the number of individuals subject to its
applicability. During the first five years, the proposed rules should not impact the

state’s economy positively or negatively.

Draft Regulatory Impact Analysis Determination

The commission reviewed the proposed rulemaking in light of the regulatory analysis
requirements of Texas Government Code, §2001.0225 and determined the rulemaking
would not subject to §2001.0225 because it would not meet any of the four
applicability criteria listed in Texas Government Code, §2001.0225(a). According to
subsection (a), §2001.0225 only applies to a major environmental rule, the result of
which is to exceed a standard set by federal law, unless the rule is specifically required
by state law; exceed an express requirement of state law, unless the rule is specifically
required by federal law; exceed a requirement of a delegation agreement or contract
between the state and an agency or representative of the federal government to

implement a state and federal program; or adopt a rule solely under the general
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powers of the agency instead of under a specific state law. This rulemaking would not
meet any of these four applicability criteria because it would not exceed a standard set
by federal law; would not exceed an express requirement of state law; would not
exceed a requirement of a delegation agreement or contract between the state and an
agency or representative of the federal government to implement a state and federal
program; and is not proposed solely under the general powers of the agency but,
rather, specifically under 33 USC, §1313(c), which requires states to adopt water
quality standards and review them at least once every three years; and TWC, §26.023,
which requires the commission to set water quality standards and allows the
commission to amend them. Therefore, this proposed rulemaking would not fall under

any of the applicability criteria in Texas Government Code, §2001.0225.

Written comments on the Draft Regulatory Impact Analysis Determination may be
submitted to the contact person at the address listed under the Submittal of

Comments section of this preamble.

Takings Impact Assessment

The commission evaluated this proposed rulemaking and performed an analysis of
whether it constitutes a taking under Texas Government Code, Chapter 2007. The
specific purpose of this rulemaking is to incorporate changes to the TSWQS deemed
necessary based on the commission’s triennial review of the standards, which mainly
consist of incorporating new data on toxicity effects and from recent UAAS,

prohibiting the discharge of visible pre-production plastic, and clarifying the use of
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temporary standards. The proposed rulemaking would substantially advance this
stated purpose by revising toxic criteria, individual water bodies’ uses and criteria, and

the temporary standards requirements and adding a plastic discharge prohibition in

Chapter 307 of the commission’s rules.

The commission’s analysis indicates that Texas Government Code, Chapter 2007 would
not apply to this proposed rulemaking because this is an action that is reasonably
taken to fulfill an obligation mandated by federal law, which is exempt under Texas
Government Code, §2007.003(b)(4). CWA, §303 requires the State of Texas to adopt
water quality standards, review those standards at least once every three years, and
revise the standards as necessary based on the review. TWC, §26.023 delegates the

responsibility of adopting and revising the standards to the commission.

Nevertheless, the commission further evaluated this proposed rulemaking and
performed an assessment of whether it constitutes a taking under Texas Government
Code, Chapter 2007. Promulgation and enforcement of this proposed rulemaking
would be neither a statutory nor a constitutional taking of private real property.
Specifically, the proposed regulations would not affect a landowner’s rights in private
real property because this rulemaking would not burden, restrict, or limit an owner’s
right to property and reduce its value by 25% or more beyond that which would
otherwise exist in the absence of the regulations. In other words, this rulemaking
makes necessary revisions to the TSWQS without burdening, restricting, or limiting an

owner’s right to property and reducing its value by 25% or more. Therefore, the
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proposed rulemaking would not constitute a taking under Texas Government Code,

Chapter 2007.

Consistency with the Coastal Management Program

The commission reviewed the proposed rulemaking and found that the proposal is
subject to the Texas Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act, Texas Natural Resources Code, §§33.201 et seq., and
therefore must be consistent with all applicable CMP goals and policies. The
commission conducted a consistency determination for the proposed rules in
accordance with Coastal Coordination Act implementation rules, 31 TAC §505.22 and
found the proposed rulemaking is consistent with the applicable CMP goals and

policies.

CMP goals applicable to the proposed rules include protecting, preserving, restoring,
and enhancing the diversity, quality, quantity, functions, and values of coastal natural
resources by establishing standards and criteria for instream water quality for Texas
streams, rivers, lakes, estuaries, wetlands, and other water bodies. These proposed
water quality standards would provide parameters for permitted discharges that would
protect, preserve, restore, and enhance the quality, functions, and values of coastal

natural resources.

CMP policies applicable to the proposed rules include 31 TAC §501.21. The proposed

rulemaking would require wastewater discharge permit applicants to provide
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information and monitoring data to the commission so the commission may make an
informed decision in authorizing a discharge permit and ensuring the authorized

activities in a wastewater discharge permit comply with all applicable requirements,

thus making the rulemaking consistent with the administrative policies of the CMP.

The proposed rulemaking considers information gathered through the biennial
assessments of water quality in the commission's Integrated Report of Surface Water
Quality to prioritize coastal waters for studies and analysis when reviewing and
revising the TSWQS. The TSWQS are established to protect designated uses of coastal
waters, including protecting uses for recreational purposes and propagating and
protecting terrestrial and aquatic life. The proposed rulemaking is consistent with the
CMP's policies for discharges of municipal and industrial wastewater to coastal waters

and how they relate to specific activities and coastal natural resource areas.

Promulgation and enforcement of these rules would not violate or exceed any
standards identified in the applicable CMP goals and policies because the proposed
rules are consistent with these CMP goals and policies, because these rules do not
create or have a direct or significant adverse effect on any coastal natural resource
areas, and because the proposed rules do not create or have a direct or significant

adverse effect on any coastal natural resource areas.
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Written comments on the consistency of this rulemaking may be submitted to the

contact person at the address listed under the Submittal of Comments section of this

preamble.

Announcement of Hearing

The commission will hold a hybrid in-person and virtual public hearing on this
proposal in Austin on May 2, 2022, at 10:00 a.m. in Building E, Room 2018, at the
commission's central office located at 12100 Park 35 Circle. The hearing is structured
for the receipt of oral or written comments by interested persons. Individuals may
present oral statements when called upon in order of registration. Open discussion will
not be permitted during the hearing; however, commission staff members will be

available to discuss the proposal 30 minutes prior to the hearing.

Individuals who plan to attend the hearing virtually and want to provide oral
comments and/or want their attendance on record must register by April 29, 2022.

To register for the hearing, please email Rules@tceq.texas.gov and provide the

following information: your name, your affiliation, your email address, your phone
number, and whether or not you plan to provide oral comments during the hearing.
Instructions for participating in the hearing will be sent on April 29, 2022, to those

who register for the hearing.

Members of the public who do not wish to provide oral comments but would like to

view the hearing virtually may do so at no cost at:


mailto:Rules@tceq.texas.gov
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https://teams.microsoft.com/l/meetup-

join/19%3ameeting_ MmUINjMzOTAtYzdIMCOOMGRKLTk2NGItOWNmOTZIOTdhZWYy%

40thread.v2/0?context=%7b%22Tid%22%3a%22871a83a4-alce-4b7a-8156-

3bcd93a08fba%22%2c%220id%22%3a%22e 74a40ea-69d4-469d-a8ef-

06f2c9ac2a80%22%2c%22IsBroadcastMeeting%22%3atrue% 7d&btype=a&role=a

Persons who have special communication or other accommodation needs who are
planning to attend the hearing should contact Sandy Wong, Office of Legal Services, at
(512) 239-1802 or 1-800-RELAY-TX (TDD). Requests should be made as far in advance

as possible.

Submittal of Comments
Written comments may be submitted to Gwen Ricco, MC 205, Office of Legal Services,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-

3087, or faxed to (512) 239-4808. Electronic comments may be submitted at:

https://wwwé.tceq.texas.gov/rules/ecomments/. File size restrictions may apply to
comments being submitted via the eComments system. All comments should reference
Rule Project Number 2020-014-307-OW. The comment period closes on May 2, 2022.
Copies of the proposed rulemaking can be obtained from the commission's website at

https://www.tceq.texas.gov/rules/propose_adopt.html. For further information, please

contact Debbie Miller, Monitoring and Assessment Section, at (512) 239-1703.
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§§307.2, 307.3, 307.4, 307.6 307.7, and 307.10

Statutory Authority

The amendments are proposed under the authority of Texas Water Code (TWC),
§5.102, which establishes the commission's general authority necessary to carry out its
jurisdiction; TWC, §5.103, which establishes the commission's general authority to
adopt rules; TWC, §5.105, which establishes the commission's authority to set policy
by rule; TWC, §5.120, which requires the commission to administer the law so as to
promote the conservation and protection of the quality of the state’s environment and
natural resources; TWC, §26.011, which authorizes the commission to establish the
level of quality to be maintained in and control the quality of water in the state; TWC,
§26.0135, which authorizes the commission to monitor and assess the water quality of
each watershed and river basin in the state; TWC, §26.023, which authorizes the
commission to set water quality standards for water in the state by rule; TWC, §26.027,
which authorizes the commission to issue permits; TWC, §26.121, which provides the
commission’s authority to prohibit unauthorized discharges; and 33 United States
Code, §1313, which requires states to adopt water quality standards and review them

at least once every three years.

The proposed amendments implement TWC, §26.023.
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§307.2. Description of Standards.

(a) Contents of the Texas Surface Water Quality Standards.

(1) Section 307.1 of this title (relating to General Policy Statement)

contains the general standards policy of the commission.

(2) This section lists the major sections of the standards, defines basin
classification categories, describes justifications for standards modifications, and

provides the effective dates of the rules.

(3) Section 307.3 of this title (relating to Definitions and Abbreviations)

defines terms and abbreviations used in the standards.

(4) Section 307.4 of this title (relating to General Criteria) lists the general
criteria that are applicable to all surface waters of the state unless specifically
excepted in §307.8 of this title (relating to Application of Standards) or §307.9 of this

title (relating to Determination of Standards Attainment).

(5) Section 307.5 of this title (relating to Antidegradation) describes the

antidegradation policy and implementation procedures.

(6) Section 307.6 of this title (relating to Toxic Materials) establishes

criteria and control procedures for specific toxic substances and total toxicity.



Texas Commission on Environmental Quality Page 23
Chapter 307 - Texas Surface Water Quality Standards
Rule Project No. 2020-014-307-OW

(7) Section 307.7 of this title (relating to Site-Specific Uses and Criteria)

defines appropriate water uses and supporting criteria for site-specific standards.

(8) Section 307.8 of this title sets forth conditions when portions of the

standards do not apply - such as in mixing zones or below critical low-flows.

(9) Section 307.9 of this title describes sampling and analytical

procedures to determine standards attainment.

(10) Section 307.10 of this title (relating to Appendices A - G) lists site-
specific standards and supporting information for classified segments (Appendices A
and C), water bodies that are sole-source surface drinking water supplies (Appendix B),
site-specific uses and criteria for unclassified water bodies (Appendix D), site-specific
toxic criteria that may be derived for any water in the state (Appendix E), chlorophyll a
criteria for selected reservoirs (Appendix F), and site-specific recreational uses and

criteria for unclassified water bodies (Appendix G). Specific appendices are as follows:

(A) Appendix A - Site-specific Uses and Criteria for Classified

Segments;

(B) Appendix B - Sole-source Surface Drinking Water Supplies;

(C) Appendix C - Segment Descriptions;
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(D) Appendix D - Site-specific Uses and Criteria for Unclassified

Water Bodies;

(E) Appendix E - Site-specific Toxic Criteria;

(F) Appendix F - Site-specific Nutrient Criteria for Selected

Reservoirs; and

(G) Appendix G - Site-specific Recreational Uses and Criteria for

Unclassified Water Bodies.

(b) Applicability. The Texas Surface Water Quality Standards apply to surface

waters in the state - including wetlands.

(c) Classification of surface waters. The major surface waters of the state are
classified as segments for purposes of water quality management and designation of
site-specific standards. Classified segments are aggregated by basin, and basins are

categorized as follows:

(1) River basin waters. Surface inland waters comprising the major rivers
and their tributaries, including listed impounded waters and the tidal portion of rivers

to the extent that they are confined in channels.
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(2) Coastal basin waters. Surface inland waters, including listed
impounded waters but exclusive of paragraph (1) of this subsection, discharging,

flowing, or otherwise communicating with bays or the gulf, including the tidal portion

of streams to the extent that they are confined in channels.

(3) Bay waters. All tidal waters, exclusive of those included in river basin

waters, coastal basin waters, and gulf waters.

(4) Gulf waters. Waters that are not included in or do not form a part of
any bay or estuary but that are a part of the open waters of the Gulf of Mexico to the

limit of the state's jurisdiction.

(d) Modification of standards.

(1) The commission reserves the right to amend these standards

following the completion of special studies.

(2) Any errors in water quality standards resulting from clerical errors or
errors in data may be corrected by the commission through amendment of the affected
standards. Water quality standards not affected by such clerical errors or errors in

data remain valid until changed by the commission.
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(3) The narrative provisions, presumed uses, designated uses, and
numerical criteria of the Texas Surface Water Quality Standards may be amended for a
specific water body to account for local conditions. A site-specific standard is an
explicit amendment to this chapter, and adoption of a site-specific standard requires
the procedures for public notice and hearing established under the Texas Water Code,
§26.024 and §26.025. An amendment that establishes a site-specific standard requires
a use-attainability analysis that demonstrates that reasonably attainable water-quality
related uses are protected. Upon adoption, site-specific amendments to the standards

will be listed in §307.10 of this title.

(4) Factors that may justify the development of site-specific standards are

described in §307.4 and §§307.6 - 307.8 of this title.

(5) Temporary variance. When scientific information indicates that a site-
specific standards amendment is justified, the commission may allow a corresponding
temporary variance to the water quality standards in a permit for a discharge of

wastewater or stormwater.

(A) A temporary variance is only applicable to an existing

permitted discharge.

(B) A permittee may apply for a temporary variance prior to or

during the permit application process. The temporary variance request must be
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included in a public notice during the permit application process. An opportunity for

public comment is provided, and the request may be considered in any public hearing

on the permit application.

(C) A temporary variance for a Texas Pollutant Discharge
Elimination System permit also requires review and approval by the United States

Environmental Protection Agency (EPA) during the permitting process.

(D) The permit must contain effluent limitations that protect
existing uses and preclude degradation of existing water quality, and the term of the
permit must not exceed three years. Effluent limitations that are needed to meet the
existing standards are listed in the permit and are effective immediately as final permit
effluent limitations in the succeeding permit, unless the permittee fulfills the

requirements of the conditions for the variance in the permit.

(E) When the permittee has complied with the terms of the
conditions in the temporary variance, then the succeeding permit may include a permit
schedule to meet standards in accordance with subsection (f) of this section. The
succeeding permit may also extend the temporary variance in accordance with
subsection (f) of this section in order to allow additional time for a site-specific
standard to be adopted in this chapter. This extension can be approved by the

commission only after a site-specific study that supports a standards change is
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completed and the commission agrees the completed study supports a change in the

applicable standard(s).

(F) Site-specific standards that are developed under a temporary
variance must be expeditiously proposed and publicly considered for adoption at the

earliest opportunity.

(e) Standards implementation procedures. Provisions for implementing the
water quality standards are described in a document entitled Procedures to Implement
the Texas Surface Water Quality Standards (RG-194) as amended and approved by the

Texas Commission on Environmental Quality and EPA.

(f) Permit schedules to meet standards. Upon permit amendment or permit
renewal, the commission may establish interim effluent limitations to allow a
permittee time to modify effluent quality in order to attain final effluent limitations.
The duration of any interim effluent limitations may not be longer than three years
from the effective date of the permit issuance, except in accordance with a temporary

variance as described in subsection (d)(5) of this section.

(g) Temporary standards. Where a criterion or designated use is not attained
and cannot be attained for one or more of the reasons listed in 40 Code of Federal
Regulations (CFR) §131.10(g), or to facilitate restoration or reconfiguration activities

that preclude the attainment of the designated use or criterion, then a temporary
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standard for specific water bodies or permittees may be adopted in §307.10 of this

title as an alternative to changing uses.

(1) A temporary standard identifies the interim numerical criteria or use

that applies during the existence of the temporary standard. When a temporary

standard is adopted for permittees or water bodies, the temporary standard may be

expressed as one of the following:

(A) The interim effluent condition that reflects the greatest

pollution reduction achievable; or

(B) The interim effluent condition that reflects the greatest

pollutant reduction achievable with the pollutant control technologies installed at the

time the temporary standard is adopted, and implementation of a remediation plan as

specified in the Procedures to Implement the Texas Surface Water Quality Standards

(RG-194).

(2) A temporary standard must be adopted in accordance with the
provisions of subsection (d)(3) of this section. Once adopted by the commission and

approved by EPA, a temporary standard is the applicable standard for the purposes of

developing wastewater discharge permit limits and issuing certifications specified in
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the federal Clean Water Act, §401 and Chapter 279 of this title (relating to Water

Quuality Certification).

(3) Specific reasons and additional procedures for justifying a temporary
standard are provided in the Procedures to Implement the Texas Surface Water Quality
Standards (RG-194). A temporary standard must identify the water body or permittee
to which the temporary standard applies. A temporary standard does not exempt any

discharge from compliance with applicable technology-based effluent limits.

(4) A temporary standard must be reevaluated every five years at a
minimum, which may be conducted through the permit process or a triennial review of

the Texas Surface Water Quality Standards. If the reevaluation is not submitted to EPA

within 30 days of completion, subsequent federal Clean Water Act activities will be

evaluated using the applicable existing water quality standards.

(5) The term of a temporary standard is expressed as an interval of time
from the date of EPA approval or a specific date cited in the temporary standard. If the
continuance of a temporary standard is sufficiently justified, it can be renewed during
revisions of the Texas Surface Water Quality Standards. When a temporary standard
expires, subsequent discharge permits are issued to meet the applicable existing water

quality standards.
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(6) A temporary standard must preclude the degradation of existing

water quality unless degradation is necessary to facilitate restoration or

reconfiguration activities as specified in this section [cannot be established that would

impair an existing use].

(h) Effective date of standards. Except as provided in 40 CFR §131.21 (EPA
review and approval of water quality standards), this chapter becomes effective 20
days after the date the chapter is filed in the Office of the Secretary of State. As to

actions covered by 40 CFR §131.21, the rules become effective upon approval by EPA.

(i) Effect of conflict or invalidity of rule.

(1) If any provision of this chapter or its application to any person or
circumstances is held invalid, the invalidity does not affect other provisions or
applications of the provisions contained in this chapter that can be given effect
without the invalid provision or application, and to this end the provisions of this

chapter are severable.

(2) To the extent of any irreconcilable conflict between provisions of this

chapter and other rules of the commission, the provisions of this chapter supersede.
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§307.3. Definitions and Abbreviations.

(a) Definitions. The following words and terms, when used in this chapter, have

the defined meanings, unless the context clearly indicates otherwise.

(1) Acute toxicity--Toxicity that exerts a stimulus severe enough to
rapidly induce an effect. The duration of exposure applicable to acute toxicity is
typically 96 hours or less. Tests of total toxicity normally use lethality as the measure

of acute impacts. (Direct thermal impacts are excluded from definitions of toxicity.)

(2) Ambient--Refers to the existing water quality in a particular water

body.

(3) Aquatic vegetation--Refers to aquatic organismes, i.e., plant life, found
in the water and includes phytoplankton; algae, both attached and floating; and

vascular and nonvascular plants, both rooted and floating.

(4) Attainable use--A use that can be reasonably achieved by a water body
in accordance with its physical, biological, and chemical characteristics whether it is
currently meeting that use or not. Guidelines for the determination and review of
attainable uses are provided in the standards implementation procedures. The
designated use, existing use, or presumed use of a water body may not necessarily be

the attainable use.
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(5) Background--Refers to the water quality in a particular water body

that would occur if that water body were relatively unaffected by human activities.

(6) Bedslope--Stream gradient, or the extent of the drop in elevation
encountered as the stream flows downhill. One measure of bedslope is the elevation

decline in meters over the stream distance in kilometers.

(7) Best management practices--Schedules of activities, maintenance
procedures, and other management practices to prevent or reduce the pollution of
water in the state from point and nonpoint sources, to the maximum extent
practicable. Best management practices also include treatment requirements, operating
procedures, and practices to control plant site runoff, spillage or leaks, sludge or waste

disposal, or drainage from raw material storage.

(8) Bioaccumulative--Describes a chemical that is taken up by aquatic
organisms from water directly or through the consumption of food containing the

chemical.

(9) Bioaccumulation factor—A unitless value describing the degree to

which a chemical can be concentrated in the tissues of an organism in the aquatic

environment and that is absorbed through all routes of exposure, including the food

chain. The bioaccumulation factor is the ratio of the concentration of a chemical in the
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tissue of an aquatic organism to the concentration of the chemical dissolved in

ambient water at the site of sampling.

(10) [(9)] Bioconcentration factor--A unitless value describing the degree
to which a chemical can be concentrated in the tissues of an organism in the aquatic
environment and that is absorbed directly from the water. The bioconcentration factor
is the ratio of a chemical's concentration in the tissue of an organism compared to that

chemical's average concentration in the surrounding water.

(11) [(10)] Biological integrity--The species composition, diversity, and
functional organization of a community of organisms in an environment relatively

unaffected by pollution.

(12) [(11)] Biotic ligand model--A metal bioavailability model that uses

receiving water body characteristics to develop site-specific water quality criteria.

(13) [(12)] Chronic toxicity--Toxicity that continues for a long-term period
after exposure to toxic substances. Chronic exposure produces sub-lethal effects, such
as growth impairment and reduced reproductive success, but it may also produce
lethality. The duration of exposure applicable to the most common chronic toxicity

test is seven days or more.
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(14) [(13)] Classified--Refers to a water body that is listed and described
in Appendices A and C of §307.10 of this title (relating to Appendices A - G). Site-

specific uses and criteria for classified water bodies are listed in Appendix A of

§307.10 of this title.

(15) [(14)] Coastal recreation waters--Marine coastal waters including
oceans, coastal estuaries, and bays designated as primary contact recreation. Waters
upstream of an unimpaired natural connection to the open sea or tidal inland waters

are not considered coastal recreation waters (e.g., tidal rivers or streams).

(16) [(15)] Commission--Texas Commission on Environmental Quality.

(17) [(16)] Criteria--Water quality conditions that are to be met in order to
support and protect desired uses, i.e., existing, designated, attainable, and presumed

uses.

(18) [(17)] Critical low-flow--Low-flow condition that consists of the seven-
day, two-year low-flow or the alternative low-flows for spring-fed streams as discussed
in §307.8(a)(2) of this title (relating to Application of Standards) and below which some

standards do not apply.

(19) [(18)] Designated use--A use that is assigned to specific water bodies

in Appendix A, D, or G of §307.10 of this title (relating to Appendices A - G). Typical
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uses that may be designated for specific water bodies include domestic water supply,

categories of aquatic life use, recreation categories, and aquifer protection.

(20) [(19)] Discharge permit--A permit issued by the state or a federal

agency to discharge treated effluent or cooling water into waters of the state.

(21) [(20)] Dry weather flows--Sustained or typical dry, warm-weather
flows between rainfall events, excluding unusual antecedent conditions of drought or

wet weather.

(22) [(21)] ECs,--The concentration of a toxicant that produces an adverse

effect on 50% of the organisms tested in a specified time period.

(23) [(22)] E. coli--Escherichia coli, a subgroup of fecal coliform bacteria
that is present in the intestinal tracts and feces of warm-blooded animals. It is used as

an indicator of the potential presence of pathogens.

(24) [(23)] Effluent--Wastewater discharged from any point source prior to

entering a water body.

(25) [(24)] Enterococci--A subgroup of fecal streptococci bacteria (mainly

Streptococcus faecalis and Streptococcus faecium that is present in the intestinal tracts
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and feces of warm-blooded animals. It is used as an indicator of the potential presence

of pathogens.

(26) [(25)] Epilimnion--The upper mixed layer of a lake (including

impoundments, ponds, and reservoirs).

(27) [(26)] Existing use--A use that is currently being supported by a

specific water body or that was attained on or after November 28, 1975.

(28) [(27)] Fecal coliform--A portion of the coliform bacteria group that is
present in the intestinal tracts and feces of warm-blooded animals; heat tolerant
bacteria from other sources can sometimes be included. It is used as an indicator of

the potential presence of pathogens.

(29) [(28)] Freshwaters--Inland waters that exhibit no measurable

elevation changes due to normal tides.

(30) [(29)] Halocline--A vertical gradient in salinity under conditions of
density stratification that is usually recognized as the point where salinity exhibits the

greatest difference in the vertical direction.

(31) [(30)] Harmonic mean flow--A measure of mean flow in a water

course that is calculated by summing the reciprocals of the individual flow
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measurements, dividing this sum by the number of measurements, and then

calculating the reciprocal of the resulting number.

(32) [(31)] Incidental fishery--A level of fishery that applies to water
bodies that are not considered to have a sustainable fishery but do [that] have an

aquatic life use of limited, intermediate, high, or exceptional.

(33) [(32)] Industrial cooling impoundment--An impoundment that is
owned or operated by, or in conjunction with, the water rights permittee, and that is
designed and constructed for the primary purpose of reducing the temperature and

removing heat from an industrial effluent.

(34) [(33)] Industrial cooling water area--A designated area associated
with a permitted wastewater discharge where numerical temperature criteria are not
applicable in accordance with conditions and requirements specified in §307.4(f) of
this title (relating to General Criteria) and §307.8(b) of this title (relating to Application

of Standards).

(35) [(34)] Intermittent stream--A stream that has a period of zero flow
for at least one week during most years. Where flow records are available, a stream
with a seven-day, two-year low-flow of less than 0.1 cubic feet per second is considered

intermittent.
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(36) [(35)] Intermittent stream with perennial pools--An intermittent

stream that maintains persistent pools even when flow in the stream is less than 0.1

cubic feet per second.

(37) [(36)] LC,--The concentration of a toxicant that is lethal (fatal) to 50%

of the organisms tested in a specified time period.

(38) [(37)] Main pool station--A monitoring station that is located in the
main body of a reservoir near the dam and not located in a cove or in the riverine

portion or transition zone of a reservoir.

(39) [(38)] Method detection limit--The minimum concentration of a
substance that can be measured and reported with 99% confidence that the analyte
concentration is distinguishable from the method blank results [greater than zero] and
is determined from analysis of a sample in a given matrix containing the analyte. The
method detection limit is estimated in accordance with 40 Code of Federal Regulations

Part 136, Appendix B.

(40) [(39)] Minimum analytical level--The lowest concentration that a
particular substance can be quantitatively measured with a defined accuracy and
precision level using approved analytical methods. The minimum analytical level is not
the published method detection limit for a United States Environmental Protection

Agency-approved analytical method that is based on laboratory analysis of the
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substance in reagent (distilled) water. The minimum analytical level is based on
analyses of the analyte in the matrix of concern (e.g., wastewater effluents). The

commission establishes general minimum analytical levels that are applicable when

information on matrix-specific minimum analytical levels is unavailable.

(41) [(40)] Mixing zone--The area contiguous to a permitted discharge
where mixing with receiving waters takes place and where specified criteria, as listed in
§307.8(b)(1) of this title (relating to Application of Standards), can be exceeded. Acute
toxicity to aquatic organisms is not allowed in a mixing zone, and chronic toxicity to

aquatic organisms is not allowed beyond a mixing zone.

(42) [(41)] Noncontact recreation--Activities that do not involve a
significant risk of water ingestion, such as those with limited body contact incidental
to shoreline activity, including birding, hiking, and biking. Noncontact recreation use
may also be assigned where primary and secondary contact recreation activities should

not occur because of unsafe conditions, such as ship and barge traffic.

(43) [(42)] Nonpersistent--Describes a toxic substance that readily
degrades in the aquatic environment, exhibits a half-life of less than 60 days, and does

not have a tendency to accumulate in organismes.

(44) [(43)] Nutrient criteria--Numeric and narrative criteria that are

established to protect surface waters from excessive growth of aquatic vegetation.
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Nutrient numeric criteria for reservoirs are expressed in terms of chlorophyll a

concentration per unit volume as a measure of phytoplankton density.

(45) [(44)] Nutrient--A chemical constituent, most commonly a form of
nitrogen or phosphorus, that in excess can contribute to the undesirable growth of

aquatic vegetation and impact uses as defined in this title.

(46) [(45)] Oyster waters--Waters producing edible species of clams,

oysters, or mussels.

(47) [(46)] Persistent--Describes a toxic substance that is not readily

degraded and exhibits a half-life of 60 days or more in an aquatic environment.

(48) [(47)] Pollution--The alteration of the physical, thermal, chemical, or
biological quality of, or the contamination of, any water in the state that renders the
water harmful, detrimental, or injurious to humans, animal life, vegetation, or property
or to the public health, safety, or welfare, or impairs the usefulness or the public

enjoyment of the water for any lawful or reasonable purpose.

(49) [(48)] Point source--Any discernible, confined and discrete
conveyance, including but not limited to any pipe, ditch, channel, tunnel, conduit, well,

discrete fissure, container, rolling stock, concentrated animal feeding operation, or
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vessel or other floating craft, from which pollutants or wastes are or may be

discharged into or adjacent to any water in the state.

(50) Pre-production plastic--Pellet (nurdle), powder, flake, and powdered

additive forms of pre-consumer plastic resin (virgin and recycled), consisting of

organic polymers and additives, which are handled (including, but not limited to,

produced, received, or stored) at a regulated facility.

(51) [(49)] Presumed use--A use that is assigned to generic categories of
water bodies (such as perennial streams). Presumed uses are superseded by designated
uses for individual water bodies in Appendix A, D, or G of §307.10 of this title (relating

to Appendices A - G).

(52) [(50)] Primary contact recreation 1--Activities that are presumed to
involve a significant risk of ingestion of water (e.g., wading by children, swimming,
water skiing, diving, tubing, surfing, handfishing as defined by Texas Parks and
Wildlife Code, §66.115, and the following whitewater activities: kayaking, canoeing,

and rafting).

(53) [(51)] Primary contact recreation 2--Water recreation activities, such
as wading by children, swimming, water skiing, diving, tubing, surfing, handfishing as

defined by Texas Parks and Wildlife Code, §66.115, and whitewater kayaking, canoeing,
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and rafting, that involve a significant risk of ingestion of water but that occur less

frequently than for primary contact recreation 1 due to:

(A) physical characteristics of the water body; or

(B) limited public access.

(54) [(52)] Protection zone--Any area within the watershed of a sole-

source surface drinking water supply that is:

(A) within two miles of the normal pool elevation of a body of

surface water that is a sole-source surface drinking water supply;

(B) within two miles of that part of a perennial stream that is:

(i) a tributary of a sole-source surface drinking water

supply; and

(ii) within three linear miles upstream of the normal pool

elevation of a sole-source surface drinking water supply; or

(C) within two miles of that part of a stream that is a sole-source
surface drinking water supply, extending three linear miles upstream from the water

supply intake (Texas Water Code, §26.0286).
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(55) [(53)] Public drinking water supply--A water body designated to

provide water to a public water system as defined in Chapter 290 of this title (relating

to Public Drinking Water).

(56) [(54)] Saltwater--A coastal water that has a measurable elevation
change due to normal tides. In the absence of tidal information, saltwater is generally
considered to be a coastal water that typically has a salinity of two parts per thousand

or greater in a significant portion of the water column.

(57) [(55)] Salinity--The total dissolved solids in water after all carbonates
have been converted to oxides, all bromide and iodide have been replaced by chloride,
and all organic matter has been oxidized. For most purposes, salinity is considered
equivalent to total dissolved salt content. Salinity is usually expressed in parts per

thousand.

(58) [(56)] Seagrass propagation--A water-quality-related existing use that

applies to saltwater with significant stands of submerged seagrass.

(59) [(57)] Secondary contact recreation 1--Activities that commonly occur
but have limited body contact incidental to shoreline activity (e.g. fishing, canoeing,
kayaking, rafting, and motor boating). These activities are presumed to pose a less
significant risk of water ingestion than primary contact recreation 1 or 2 but more

than secondary contact recreation 2.
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(60) [(58)] Secondary contact recreation 2--Activities with limited body
contact incidental to shoreline activity (e.g. fishing, canoeing, kayaking, rafting, and
motor boating) that are presumed to pose a less significant risk of water ingestion
than secondary contact recreation 1. These activities occur less frequently than

secondary contact recreation 1 due to physical characteristics of the water body or

limited public access.

(61) [(59)] Segment--A water body or portion of a water body that is
individually defined and classified in Appendices A and C of §307.10 of this title
(relating to Appendices A - G) in the Texas Surface Water Quality Standards. A segment
is intended to have relatively homogeneous chemical, physical, and hydrological
characteristics. A segment provides a basic unit for assigning site-specific standards
and for applying water quality management programs of the agency. Classified

segments may include streams, rivers, bays, estuaries, wetlands, lakes, or reservoirs.

(62) [(60)] Settleable solids--The volume or weight of material that settles

out of a water sample in a specified period of time.

(63) [(61)] Seven-day, two-year low-flow (7Q2)--The lowest average stream
flow for seven consecutive days with a recurrence interval of two years, as statistically
determined from historical data. As specified in §307.8 of this title, some water quality

standards do not apply at stream flows that are less than the 7Q2 flow.
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(64) [(62)] Shellfish--Clams, oysters, mussels, crabs, crayfish, lobsters, and

shrimp.

(65) [(63)] Sole-source surface drinking water supply--A body of surface
water that is identified as a public water supply in rules adopted by the commission
under Texas Water Code, §26.023 and is the sole source of supply of a public water
supply system, exclusive of emergency water connections (Texas Water Code,

§26.0286).

(66) [(64)] Standard Methods for the Examination of Water and
Wastewater--A document describing sampling and analytical procedures that is
published by the American Public Health Association, American Water Works
Association, and Water Environment Federation. The most recent edition of this

document is to be followed whenever its use is specified by this chapter.

(67) [(65)] Standards--Desirable uses (i.e., existing, attainable, designated,
or presumed uses as defined in this section) and the narrative and numerical criteria

deemed necessary to protect those uses in surface waters.

(68) [(66)] Standards implementation procedures--Methods and protocols
in the guidance document Procedures to Implement the Texas Surface Water Quality

Standards (RG-194), as amended and approved by the commission and EPA.
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(69) [(67)] Stormwater--Rainfall runoff, snow melt runoff, surface runoff,

and drainage.

(70) [(68)] Stormwater discharge--A point source discharge that is
composed entirely of stormwater associated with an industrial activity, a construction
activity, a discharge from a municipal separate storm sewer system, or other discharge

designated by the agency.

(71) [(69)] Stream order--A classification of stream size, where the
smallest, unbranched tributaries of a drainage basin are designated first order streams.
Where two first order streams join, a second order stream is formed; where two
second order streams join, a third order stream is formed, etc. For purposes of water
quality standards application, stream order is determined from United States

Geological Survey topographic maps with a scale of 1:24,000.

(72) [(70)] Surface water in the state--Lakes, bays, ponds, impounding
reservoirs, springs, rivers, streams, creeks, estuaries, wetlands, marshes, inlets, canals,
the Gulf of Mexico inside the territorial limits of the state as defined in the Texas
Water Code, §26.001, and all other bodies of surface water, natural or artificial, inland
or coastal, fresh or salt, navigable or nonnavigable, and including the beds and banks
of all water-courses and bodies of surface water, that are wholly or partially inside or
bordering the state or subject to the jurisdiction of the state; except that waters in

treatment systems that are authorized by state or federal law, regulation, or permit,
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and that are created for the purpose of waste treatment are not considered to be water

in the state.

(73) [(71)] Sustainable Fisheries--Descriptive of water bodies that
potentially have sufficient fish production or fishing activity to create significant long-
term human consumption of fish. Sustainable fisheries include perennial streams and
rivers with a stream order of three or greater; lakes and reservoirs greater than or
equal to 150 acre-feet or 50 surface acres; all bays, estuaries, and tidal rivers. Water
bodies that are presumed to have sustainable fisheries include all designated segments
listed in Appendix A of §307.10 of this title (relating to Appendices A - G) unless

specifically exempted.

(74) [(72)] Thalweg--The deepest portion of a stream or river channel

Ccross-section.

(75) [(73)] Tidal--Descriptive of coastal waters that are subject to the ebb
and flow of tides. For purposes of standards applicability, tidal waters are considered
to be saltwater. Classified tidal waters include all bays and estuaries with a segment
number that begins with 24xx, all streams with the word tidal in the segment name,

and the Gulf of Mexico.
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(76) [(74)] To discharge--Includes to deposit, conduct, drain, emit, throw,

run, allow to seep, or otherwise release or dispose of, or to allow, permit, or suffer any

of these acts or omissions.

(77) [(75)] Total dissolved solids--The amount of material (inorganic salts
and small amounts of organic material) dissolved in water and commonly expressed as
a concentration in terms of milligrams per liter. The term is equivalent to the term
filterable residue, as used in 40 Code of Federal Regulations Part 136 and in previous
editions of the publication entitled, Standard Methods for the Examination of Water

and Wastewater.

(78) [(76)] Total maximum daily load (TMDL)--The total amount of a
substance that a water body can assimilate and still meet the Texas Surface Water

Quality Standards.

(79) [(77)] Total suspended solids--Total suspended matter in water,
which is commonly expressed as a concentration in terms of milligrams per liter. The
term is equivalent to nonfilterable residue, as used in 40 Code of Federal Regulations
Part 136 and in previous editions of the publication entitled, Standard Methods for the

Examination of Water and Wastewater.
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(80) [(78)] Total toxicity--Toxicity as determined by exposing aquatic

organisms to samples or dilutions of instream water or treated effluent. Also referred

to as whole effluent toxicity or biomonitoring.

(81) [(79)] Toxic equivalency factor--A factor to describe an order-of-
magnitude consensus estimate of the toxicity of a compound relative to the toxicity of
2,3,7,8-tetraclorodibenzo-p-dioxin (2,3,7,8-TCDD). The factor is applied to transform
various concentrations of dioxins and furans or dioxin-like polychlorinated biphenyls

into equivalent concentrations of 2,3,7,8-TCDD, expressed as a toxic equivalency.

(82) [(80)] Toxic equivalency--The sum of the products from the
concentration of each dioxin and furan, or dioxin-like polychlorinated biphenyl
congener, multiplied by its respective toxic equivalency factor to give a single 2,3,7,8-

tetraclorodibenzo-p-dioxin equivalent.

(83) [(81)] Toxicity--The occurrence of adverse effects to living organisms
due to exposure to toxic materials. Adverse effects caused by conditions of
temperature and dissolved oxygen are excluded from the definition of toxicity. With
respect to the provisions of §307.6(e) of this title (relating to Toxic Materials), which
concerns total toxicity and biomonitoring requirements, adverse effects caused by
concentrations of dissolved salts (such as sodium, potassium, calcium, chloride,
carbonate) in source waters are excluded from the definition of toxicity. Source water

is defined as surface water or groundwater that is used as a public water supply or
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industrial water supply (including a cooling-water supply). Source water does not
include brine water that is produced during the extraction of oil and gas, or other
sources of brine water that are substantially uncharacteristic of surface waters in the
area of discharge. In addition, adverse effects caused by concentrations of dissolved
salts that are added to source water by industrial processes are not excluded from the
requirements of §307.6(e) of this title, except as specifically noted in §307.6(e)(2)(B) of
this title, which concerns requirements for toxicity testing of 100% effluent. This
definition of toxicity does not affect the standards for dissolved salts in this chapter
other than §307.6(e) of this title. The standards implementation procedures contain
provisions to protect surface waters from adverse effects of dissolved salts and

methods to address the effects of dissolved salts on total toxicity tests.

(84) [(82)] Toxicity biomonitoring--The process or act of determining total
toxicity. Documents that describe procedures for toxicity biomonitoring are cited in
§307.6 of this title (relating to Toxic Materials). Also referred to simply as

biomonitoring.

(85) [(83)] Water-effect ratio (WER)--The WER is calculated as the toxic
concentration (LC,,) of a substance in water at a particular site, divided by the toxic
concentration of that substance as reported in laboratory dilution water. The WER can
be used to establish site-specific acute and chronic criteria to protect aquatic life. The
site-specific criterion is equal to the WER times the statewide aquatic life criterion in

§307.6(c) of this title.
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(86) [(84)] Water quality management program--The agency's overall
program for attaining and maintaining water quality consistent with state standards,
as authorized under the Texas Water Code, the Texas Administrative Code, and the

federal Clean Water Act, §§106, 205(j), 208, 303(e) and 314 (33 United States Code,

§§1251 et seq.).

(87) [(85)] Wetland--An area (including a swamp, marsh, bog, prairie
pothole, or similar area) having a predominance of hydric soils that are inundated or
saturated by surface or groundwater at a frequency and duration sufficient to support
and that under normal circumstances supports the growth and regeneration of
hydrophytic vegetation. The term "hydric soil" means soil that, in its undrained
condition, is saturated, flooded, or ponded long enough during a growing season to
develop an anaerobic condition that supports the growth and regeneration of
hydrophytic vegetation. The term "hydrophytic vegetation" means a plant growing in:
water or a substrate that is at least periodically deficient in oxygen during a growing
season as a result of excessive water content. The term "wetland" does not include
irrigated acreage used as farmland; a man-made wetland of less than one acre; or a
man-made wetland where construction or creation commenced on or after August 28,
1989, and that was not constructed with wetland creation as a stated objective,
including but not limited to an impoundment made for the purpose of soil and water
conservation that has been approved or requested by soil and water conservation
districts. If this definition of wetland conflicts with the federal definition in any

manner, the federal definition prevails.
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(88) [(86)] Wetland water quality functions--Attributes of wetlands that
protect and maintain the quality of water in the state, which include stormwater
storage and retention and the moderation of extreme water level fluctuations;
shoreline protection against erosion through the dissipation of wave energy and water

velocity, and anchoring of sediments; habitat for aquatic life; and removal,

transformation, and retention of nutrients and toxic substances.

(89) [(87)] Zone of initial dilution--The small area at the immediate point
of a permitted discharge where initial dilution with receiving waters occurs and that
may not meet certain criteria applicable to the receiving water. A zone of initial

dilution is substantially smaller than a mixing zone.

(b) Abbreviations. The following abbreviations apply to this chapter:

(1) ALU--aquatic life use.

(2) AP--aquifer protection.

(3) AS--agricultural water supply.

(4) ASTER--Assessment Tools for the Evaluation of Risk.

(5) BAF--Bioaccumulation factor.
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(6) [(5)] BCF--bioconcentration factor.

(7) [(6)] CASRN--Chemical Abstracts Service Registry number.

(8) [(7)] CFR--Code of Federal Regulations.

(9) [(8)] cfs--cubic feet per second.

(10) [(9)] CI" --chloride.

(11) [(10)] CR--county road.

(12) [(11)] DO--dissolved oxygen.

(13) [(12)] E--exceptional aquatic life use.

(14) [(13)] EPA--United States Environmental Protection Agency.

(15) [(14)] degrees F--degrees Fahrenheit.

(16) [(15)] FM--Farm to Market Road.

(17) [(16)] ft* /s--cubic feet per second.
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(18) [(17)] H--high aquatic life use.

(19) [(18)] HEAST--Health Effects Assessment Summary Tables.

(20) [(19)] I--intermediate aquatic life use.

(21) [(20)] IBWC--International Boundary and Water Commission.

(22) [(21)] IH--Interstate Highway.

(23) [(22)] IRIS--Integrated Risk Information System.

(24) [(23)] IS--industrial water supply.

(25) [(24)] km--kilometer.

(26) [(25)] L--limited aquatic life use.

(27) [(26)] M--minimal aquatic life use.

(28) [(27)] m--multiplier.

(29) [(28)] m/km--meters per kilometer.
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(30) [(29)] MCL--maximum contaminant level (for public drinking water

supplies).

(31) [(30)] MDL--method detection limit.

(32) [(31)] mg/L--milligrams per liter.

(33) [(32)] mi--mile.

(34) [(33)] mL--milliliter.

(35) MUD--municipal utility district.

(36) [(34)] N--navigation.

(37) [(35)] NCR--noncontact recreation.

(38) [(36)] O--oyster waters.

(39) [(37)] PCR--primary contact recreation.

(40) [(38)] PS--public water supply.

(41) [(39)] RfD--reference dose.
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(42) [(40)] RR--ranch road.

(43) [(41)] 7Q2--seven-day, two-year low-flow.

(44) [(42)] SCR--secondary contact recreation.

(45) [(43)] SH--state highway.

(46) [(44)] SO, ?--sulfate.

(47) [(45)] SU--standard units.

(48) [(46)] TCEQ--Texas Commission on Environmental Quality.

(49) [(47)] TDS--total dissolved solids.

(50) [(48)] TEF--toxic equivalency factor.

(51) [49)] TMDL--total maximum daily load.

(52) [(50)] TPDES--Texas Pollutant Discharge Elimination System.

(53) [(51)] TRE--toxicity reduction evaluation.
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(54) [(52)] TSS--total suspended solids.

(55) [(53)] US--United States.

(56) [(54)] USFDA--United States Food and Drug Administration.

(57) [(55)] USGS--United States Geological Survey.

(58) [(56)] WER--Water-effect ratio.

(59) [(57)] WF--waterfowl habitat.

(60) [(58)] WQM--water quality management.

(61) [(59)] ng/L--micrograms per liter.

(62) [(60)] ZID--zone of initial dilution.

§307.4. General Criteria.

(a) Application. The general criteria set forth in this section apply to surface
water in the state and specifically apply to substances attributed to waste discharges
or human activities. General criteria do not apply to those instances when surface

water, as a result of natural phenomena, exhibit characteristics beyond the limits
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established by this section. General criteria are superseded by specific exemptions
stated in this section or in §307.8 of this title (relating to the Application of
Standards), or by site-specific water quality standards for classified segments.

Provisions of the general criteria remain in effect in mixing zones or below critical low-

flow conditions unless specifically exempted in §307.8 of this title.

(b) Aesthetic parameters.

(1) Concentrations of taste and odor producing substances must not
interfere with the production of potable water by reasonable water treatment methods,
impart unpalatable flavor to food fish including shellfish, result in offensive odors
arising from the waters, or otherwise interfere with the reasonable use of the water in

the state.

(2) Surface water must be essentially free of floating debris and
suspended solids that are conducive to producing adverse responses in aquatic
organisms or putrescible sludge deposits or sediment layers that adversely affect

benthic biota or any lawful uses.

(3) Surface waters must be essentially free of settleable solids conducive
to changes in flow characteristics of stream channels or the untimely filling of surface
water in the state. This provision does not prohibit dredge and fill activities that are

permitted in accordance with the Federal Clean Water Act.
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(4) Surface waters must be maintained in an aesthetically attractive

condition.

(5) Waste discharges must not cause substantial and persistent changes

from ambient conditions of turbidity or color.

(6) No foaming or frothing of a persistent nature is permissible.

(7) Surface waters must be maintained so that oil, grease, or related
residue do not produce a visible film or sheen of oil or globules of grease on the
surface or coat the banks or bottoms of the watercourse; or cause toxicity to man,

aquatic life, or terrestrial life in accordance with subsection (d) of this section.

(8) There shall be no discharge of visible pre-production plastic. For the

purposes of this paragraph, visible means able to be seen by the naked eye without

special equipment. This prohibition applies to individual and general TPDES permit

authorizations held by plastic manufacturers, formers/molders, and facilities that

otherwise handle pre-production plastic. Facilities that handle pre-production plastic

must implement best management practices as defined in §307.3(a)(7) to eliminate

discharges of visible pre-production plastic in stormwater through the implementation

of control measures such as the following, where determined feasible (list not
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exclusive): minimizing spills, cleaning up spills promptly and thoroughly, sweeping
and/or vacuuming thoroughly, and pellet capturing.

(c) Radiological substances. Radioactive materials must not be discharged in
excess of the amount regulated by Chapter 336 of this title (relating to Radioactive

Substance Rules).

(d) Toxic substances. Surface waters must not be toxic to man from ingestion of
water, consumption of aquatic organisms, or contact with the skin, or to terrestrial or
aquatic life. Additional requirements and criteria for toxic substances are specified in
§307.6 of this title (relating to Toxic Materials). Criteria to protect aquatic life from
acute toxicity apply to all surface waters in the state except as specified in §307.8(a)(3)
of this title. Criteria to protect aquatic life from chronic toxicity apply to surface
waters with an aquatic life use of limited, intermediate, high, or exceptional as
designated in §307.10 of this title (relating to Appendices A - G) or as determined on a
case-by-case basis in accordance with subsection (1) of this section. Toxic criteria to
protect human health for consumption of fish apply to waters with a sustainable or
incidental fishery, as described in §307.6(d) of this title. Additional criteria apply to
water in the state with a public drinking water supply use, as described in §307.6(d) of
this title. The general provisions of this subsection do not change specific provisions

in §307.8 of this title for applying toxic criteria.
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(e) Nutrients. Nutrients from permitted discharges or other controllable sources
must not cause excessive growth of aquatic vegetation that impairs an existing,
designated, presumed, or attainable use. Site-specific nutrient criteria, nutrient permit
limitations, or separate rules to control nutrients in individual watersheds are
established where appropriate after notice and opportunity for public participation

and proper hearing. Site-specific numeric criteria related to chlorophyll a are listed in

Appendix F of §307.10 of this title.

(f) Temperature. Consistent with §307.1 of this title (relating to General Policy
Statement) and in accordance with state water rights permits, temperature in industrial
cooling impoundments, industrial cooling water areas, and all other surface water in
the state must be maintained so as to not interfere with the reasonable use of such
waters. Numerical temperature criteria have not been specifically established for
industrial cooling impoundments, which in most areas of the state contribute to water
conservation and water quality objectives. In addition, numerical criteria for
temperature are not applicable in designated industrial cooling water areas, as defined
in §307.3 of this title (relating to Definitions and Abbreviations). The horizontal
boundaries of an industrial cooling water area must be defined in the applicable
wastewater permit. The following temperature criteria, expressed as a maximum
temperature differential (rise over ambient) are established except for industrial
cooling impoundments, temperature elevations due to discharges of treated domestic
(sanitary) effluent, and temperature elevations within designated mixing zones or

industrial cooling water areas. The maximum temperature differentials are:
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(1) freshwater streams: 5 degrees Fahrenheit (degrees F);

(2) freshwater lakes and impoundments: 3 degrees F; and

(3) tidal river reaches, bay, and gulf waters: 4 degrees F in fall, winter, and

spring, and 1.5 degrees F in summer (June, July, and August).

(4) Additional temperature criteria (expressed as maximum temperatures)
for classified segments are specified in Appendix A of §307.10 of this title. These

criteria are not applicable within industrial cooling water areas.

(g) Salinity.

(1) Concentrations and the relative ratios of dissolved minerals such as
chloride, sulfate, and total dissolved solids must be maintained such that existing,

designated, presumed, and attainable uses are not impaired.

(2) Criteria for chloride, sulfate, and total dissolved solids for classified

freshwater segments are specified in Appendix A of §307.10 of this title.

(3) Salinity gradients in estuaries must be maintained to support
attainable estuarine dependent aquatic life uses. Numerical salinity criteria for Texas
estuaries have not been established because of the high natural variability of salinity in

estuarine systems, and because long-term studies by state agencies to assess estuarine
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salinities are still ongoing. Absence of numerical criteria must not preclude evaluations

and regulatory actions based on estuarine salinity, and careful consideration must be

given to all activities that may detrimentally affect salinity gradients.

(h) Aquatic life uses and dissolved oxygen.

(1) Dissolved oxygen concentrations must be sufficient to support
existing, designated, presumed, and attainable aquatic life uses. Aquatic-life use
categories and corresponding dissolved oxygen criteria are described in §307.7(b)(3) of

this title (relating to Site-Specific Uses and Criteria).

(2) Aquatic life use categories and dissolved oxygen criteria for classified
segments are specified in Appendix A of §307.10 of this title. Aquatic life use
categories and dissolved oxygen criteria for other specific water bodies are specified in
Appendix D of §307.10 of this title. Where justified by sufficient site-specific
information, dissolved oxygen criteria that differ from §307.7(b)(3) of this title may be

adopted for a particular water body in §307.10 of this title.

(3) Perennial streams, rivers, lakes, bays, estuaries, and other appropriate
perennial waters that are not specifically listed in Appendix A or D of §307.10 of this
title are presumed to have a high aquatic life use and corresponding dissolved oxygen
criteria. Applicable dissolved oxygen criteria are described in §307.7(b)(3)(A) of this

title. Higher uses are protected where they are attainable.
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(4) When water is present in the streambed of intermittent streams, a 24-
hour dissolved oxygen mean of at least 2.0 mg/L and 24-hour minimum dissolved
oxygen concentration of 1.5 mg/L must be maintained. Intermittent streams that are
not specifically listed in Appendix A or D of §307.10 of this title are considered to
have a minimal aquatic life use except as indicated below in this subsection. For
intermittent streams with seasonal aquatic life uses, dissolved oxygen concentrations
commensurate with the aquatic life uses must be maintained during the seasons when
the aquatic life uses occur. Unclassified intermittent streams with perennial pools are
presumed to have a limited aquatic life use and corresponding dissolved oxygen

criteria. Higher uses are protected where they are attainable.

(i) Aquatic life uses and habitat. Vegetative and physical components of the
aquatic environment must be maintained or mitigated to protect aquatic life uses.
Procedures to protect habitat in permits for dredge and fill are specified in Federal
Clean Water Act, §404 and in Chapter 279 of this title (relating to Water Quality

Certification).

(j) Aquatic recreation.

(1) Existing, designated, presumed, and attainable uses of aquatic
recreation must be maintained, as determined by criteria that indicate the potential
presence of pathogens. Categories of recreation and applicable criteria are established

in §307.7(b)(1) of this title.
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(2) Recreational use categories and criteria for classified segments are
specified in Appendix A of §307.10 of this title. Site-specific recreational use
categories and criteria for selected unclassified water bodies are specified in Appendix
G of §307.10 of this title. Where justified by sufficient site-specific information,
recreational uses and criteria that differ from §307.7(b)(1) of this title may be adopted
for a particular water body in §307.10 of this title. For water bodies not specifically

listed in Appendix A or Appendix G of §307.10 of this title, the following recreational

uses are presumed to apply.

(A) Primary contact recreation 1. Primary contact recreation 1 is
presumed for lakes, reservoirs, and tidal water bodies. Primary contact recreation 1 is
presumed to apply to intermittent streams, intermittent streams with perennial pools,
nontidal wetlands, and perennial freshwater streams and rivers, except where site-
specific information indicates that recreational activities that involve a significant risk
of ingestion have little to no likelihood of occurring, in accordance with subparagraph

(C) of this paragraph.

(B) Primary contact recreation 2. No water body is presumed to
have a use of primary contact recreation 2. This use is applicable when designated for
an individual water body as listed in Appendix A or G in §307.10 of this title. Primary
contact recreation 2 applies to water bodies where water recreation activities that
involve a significant risk of ingestion of water occur, but less frequently than for

primary contact recreation 1 due to:
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(i) physical characteristics of the water body; or

(ii) limited public access.

(C) Secondary contact recreation 1. Secondary contact recreation 1
applies to water bodies where water recreation can occur, but the nature of the
recreation does not involve a significant risk of ingestion. Secondary contact recreation
1 applies to intermittent and perennial freshwaters where site-specific information
demonstrates that primary contact recreation 1 or 2 have little to no likelihood of
occurring. At a minimum, the following characteristics must be demonstrated for a

presumed use of secondary contact recreation 1 to apply:

(i) during dry weather flows, the average depth at the
thalweg (mid-channel) is less than 0.5 meters and there are not substantial pools with

a depth of 1 meter or greater; and

(ii) there are no existing recreational activities that create a

significant risk of ingestion or uses for primary contact recreation 1 or 2.

(D) Secondary contact recreation 2. Secondary contact recreation 2
applies to water bodies where water recreation activities do not involve a significant
risk of water ingestion and where activities occur less frequently than for secondary

contact recreation 1 due to physical characteristics of the water body or limited public



Texas Commission on Environmental Quality Page 68
Chapter 307 - Texas Surface Water Quality Standards

Rule Project No. 2020-014-307-OW

access. No water body is presumed to have a use of secondary contact recreation 2.

This use is applicable when designated for an individual water body as listed in

Appendix A or G in §307.10 of this title.

(E) Noncontact recreation. Noncontact recreation applies to water
bodies where recreation activities do not involve a significant risk of water ingestion
and where primary and secondary contact recreation uses should not occur because of
unsafe conditions. No water body is presumed to have a use of noncontact recreation.
This use is applicable when designated for an individual water body as listed in

Appendix A or G in §307.10 of this title.

(3) Assigning recreational uses to an unclassified water body.

(A) Applying presumed uses. Recreational uses and associated
numerical criteria are assigned to an unclassified water body in accordance with the
presumed uses and guidelines established in paragraph (2) of this subsection. To
assign uses other than primary contact recreation 1, a reasonable level of inquiry is
conducted to determine if a different presumed use is appropriate for a particular
water body. A reasonable level of inquiry includes review of available relevant

information or completed site surveys.

(B) Assigning presumed uses. Presumed uses of primary contact

recreation 1 and secondary contact recreation 1 can be assigned to an individual water
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body for regulatory action without individually designating the recreational use and
criteria in Appendix G in §307.10 of this title. Regulatory action may include issuing
Texas Pollutant Discharge Elimination System permits, revising the list of impaired
water bodies under federal Clean Water Act, §303(d), or setting and implementing a
total maximum daily load. The presumed secondary contact recreation 1 use is
included in the public notice of a regulatory action that could affect recreational water
quality, and the assigned recreational uses are subject to applicable public comment
and approval by the United States Environmental Protection Agency (EPA). For tracking
purposes, presumed recreational uses that have been determined to be less stringent
than primary contact recreation 1 are noted in a publicly available list such as the
EPA's Water Quality Standards Repository prior to a water quality standards revision.
Presumed uses that have been determined for particular water bodies are listed in

Appendix G in §307.10 of this title when the water quality standards are revised.

(C) Assigning a use less stringent than presumed use. A
recreational use that is less stringent than the applicable presumed use can only be
assigned to an individual water body for a regulatory action after that use is approved
by the EPA and designated in Appendix A or G in §307.10 of this title. Support for
designating a use less stringent than an applicable presumed use requires a use-
attainability analysis (UAA). 40 Code of Federal Regulations §131.10(g) [§131.1(g)] lists
six reasons for a change in use in a water body. At least one of these reasons must be

included in the UAA.
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(k) Antidegradation. Nothing in this section is intended to be construed or

otherwise used to supersede the requirements of §307.5 of this title (relating to

Antidegradation).

() Assessment of unclassified waters for aquatic life uses. Waters that are not
specifically listed in Appendices A or D of §307.10 of this title are assigned the
specific uses that are attainable or characteristic of those waters. Upon administrative
or regulatory action by the commission that affects a particular unclassified water
body, the characteristics of the affected water body must be reviewed by the
commission to determine which aquatic life uses are appropriate. Additional uses so
determined must be indicated in public notices for discharge applications. Uses that
are not applicable throughout the year in a particular unclassified water body are
assigned and protected for the seasons where such uses are attainable. Initial
determinations of use are considered preliminary, and in no way preclude
redeterminations of use in public hearings conducted under the provisions of the
Texas Water Code. For unclassified waters where the presumed minimum uses or
criteria specified in this section are inappropriate, site-specific standards may be
developed in accordance with §307.2(d) of this title (relating to Description of
Standards). Uses and criteria are assigned in accordance with this section and with
§307.7(b)(3) of this title. Procedures for assigning uses and criteria are described in the

standards implementation procedures.
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(m) pH. Consistent with §307.1 of this title, pH levels in all surface water in the

state must be maintained so as to not interfere with the reasonable use of such waters.

§307.6. Toxic Materials.

(a) Application. The toxic criteria set forth in this section apply to surface water
in the state and specifically apply to substances attributed to waste discharges or
human activity. With the exception of numeric human health criteria, toxic criteria do
not apply to those instances where surface water, solely as a result of natural
phenomena, exhibit characteristics beyond the limits established by this section.
Standards and procedures set forth in this section are applied in accordance with
§307.8 of this title (relating to Application of Standards) and §307.9 of this title

(relating to Determination of Standards Attainment).

(b) General provisions.

(1) Water in the state must not be acutely toxic to aquatic life in

accordance with §307.8 of this title.

(2) Water in the state with designated or existing aquatic life uses of
limited or greater must not be chronically toxic to aquatic life, in accordance with

§307.8 of this title.
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(3) Water in the state must be maintained to preclude adverse toxic
effects on human health resulting from contact recreation, consumption of aquatic
organisms, consumption of drinking water or any combination of the three. Water in
the state with sustainable fisheries or public drinking water supply uses must not

exceed applicable human health toxic criteria, in accordance with subsection (d) of this

section and §307.8 of this title.

(4) Water in the state must be maintained to preclude adverse toxic
effects on aquatic life, terrestrial life, livestock, or domestic animals, resulting from
contact, consumption of aquatic organisms, consumption of water, or any combination

of the three.

(c) Specific numerical aquatic life criteria.

(1) Numerical criteria are established in Table 1 of this paragraph for
those specific toxic substances where adequate toxicity information is available and

that have the potential for exerting adverse impacts on water in the state.
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Figure: 30 TAC §307.6(c)(1)

[Figure: 30 TAC §307.6(c)(1)]

Criteria in Water for Specific Toxic Materials

Page 73

TABLE 1

AQUATIC LIFE PROTECTION
(All values are listed or calculated in micrograms per liter)

(Hardness concentrations are input as milligrams per liter)

Freshwater Chronic

Saltwater Acute

Saltwater Chronic

Parameter CASRN Freshwater Acute Criteria Criteria Criteria Criteria
Acrolein 107-02-8 3.0 3.0
Aldrin 309-00-2 3.0 1.3
Aluminum (d) 7429-90-5 991w
Arsenic (d) 7440-38-2 340w 150w 149w 78w
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Freshwater Chronic

Saltwater Acute

Saltwater Chronic

Parameter CASRN Freshwater Acute Criteria Criteria Criteria Criteria
Cadmium (d) 7440-43-9 (1.136672- (1.101672- 33w [40.0w] 7.9w [8.75W]
(In(hardness)(0.041838))) | (In(thardness)(0.041838)))
(We(0.9789(1n(hardncss))-3.866)) (We(O.7997(ln(hardncss))-3.909))
[(1.136672- [(1.101672-
(In(hardness)(0.041838))) | (In(hardness)(0.041838)))
(We(1.0166(ln(hardncss))-2.4743))] (We(().7409(1n(hardncss))-4.719))]
Carbaryl 63-25-2 2.0 2.0 1.6
Chlordane 57-74-9 and 2.4 0.004 0.09 0.004
12789-03-6
Chlorpyrifos 2921-88-2 0.083 0.041 0.011 0.006
Chromium (Trl)(d) 16065-83-1 0.31 6Wg[e](0.8190(1n(hardncss))+3.7256) 0.860wg[e](0.8190(ln(hardncss))+0.6848) o
Chromium 18540-29-9 15.7w 10.6w 1,090w 49.6w
(Hex)(d)
Copper (d)l 7440_ 50_8 O.960me(0.9422(ln(hardncss))-l.6448) 0.960me(0.8545(1n(hardncss))-1.6463) 1 3 . SW 3 .6W
Cyanide? (free) 57-12-5 45.8 10.7 5.6 5.6
4.4'-DDT 50-29-3 1.1 0.001 0.13 0.001




Texas Commission on Environmental Quality
Chapter 307 - Texas Surface Water Quality Standards
Rule Project No. 2020-014-307-OW

Page 75

Freshwater Chronic

Saltwater Acute

Saltwater Chronic

Parameter CASRN Freshwater Acute Criteria Criteria Criteria Criteria
Demeton 8065-48-3 0.1 0.1
Diazinon 333-41-5 0.17 0.17 0.819 0.819
Dicofol 115-32-2 59.3 19.8
Dieldrin 60-57-1 0.24 0.002 0.71 0.002
Diuron 330-54-1 210 70
Endosulfan I 959-98-8 0.22 0.056 0.034 0.009
(alpha)

Endosulfan II 33213-65-9 0.22 0.056 0.034 0.009
(beta)

Endosulfan sulfate | 1031-07-8 0.22 0.056 0.034 0.009
Endrin 72-20-8 0.086 0.002 0.037 0.002
Guthion 86-50-0 0.01 0.01
Heptachlor 76-44-8 0.52 0.004 0.053 0.004
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Freshwater Chronic

Saltwater Acute

Saltwater Chronic

Parameter CASRN Freshwater Acute Criteria Criteria Criteria Criteria
Hexachloro- 58-89-9 1.126 0.08 0.16
cyclohexane
(gamma)(Lindane)

Lead (d) 7439-92-1 (1.46203- (1.46203- 133w 5.3w

(In(hardness)(0.145712))) | (In(thardness)(0.145712)))
(We(l.273(1n(hardncss))-l.460)) (We(l.Z73(ln(hardncss))-4.705))
Malathion 121-75-5 0.01 0.01
Mercury 7439-97-6 2.4 1.3 2.1 1.1
Methoxychlor 72-43-5 0.03 0.03
Mirex 2385-85-5 0.001 0.001
Nickel (d) 7440-02-0 0.998Wg[e][(0.8460(1n(hardncss))+2.255) 0.99 7Wg[e](0.8460(ln(hardncss))+0.0584) 118w 13.1w
Nonylphenol 84852-15-3 28 6.6 7 1.7
and
25154-52-3
Parathion (ethyl) 56-38-2 0.065 0.013
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Freshwater Chronic Saltwater Acute Saltwater Chronic

Parameter CASRN Freshwater Acute Criteria Criteria Criteria Criteria
Pentachlorophenol 87-86-5 @!1-005(pH)-4.869) @ 1L005(pH)-5.134) 15.1 9.6
Phenanthrene 85-01-8 30 30 7.7 4.6
Polychlorinated 1336-36-3 2.0 0.014 10 0.03
Biphenyls (PCBs) 3
Selenium 7782-49-2 20 5 564 136
Silver, as free ion 7440-22-4 0.8w 2w
Toxaphene 8001-35-2 0.78 0.0002 0.21 0.0002
Tributyltin (TBT) 688-73-3 0.13 0.024 0.24 0.0074
2,4,5 95-95-4 136 64 259 12
Trichlorophenol
Zinc (d) 7440-66-6 (0.97 8w g0-8473(In(hardness))+0.884) 0.986w g0-8473Inthardness))+0.884) 92.7w 84.2w

1 In designated oyster waters, an acute saltwater copper criterion of 3.6w micrograms per liter applies outside of

the mixing zone of permitted discharges|,] and specified mixing zones for copper do not encompass oyster reefs
containing live oysters.




Texas Commission on Environmental Quality Page 78
Chapter 307 - Texas Surface Water Quality Standards
Rule Project No. 2020-014-307-OW

2 Compliance will be determined using the analytical method for available cyanide.
3 These criteria apply to the sum of all congener or all isomer or homolog or Aroclor [Arochlor] analysis.

(d) Indicates that the criteria for a specific parameter are for the dissolved portion in water. All other criteria are for
total recoverable concentration, except where noted.

e The mathematical constant that is the basis of the natural logarithm. When rounded to four decimal points, e is
equal to 2.7183.

m Indicates that a criterion may be multiplied by a water-effect ratio (WER) or based on a biotic ligand model result
in order to incorporate the effects of local water chemistry on toxicity. The WER multiplier is equal to 1 except
where sufficient data is available to establish a site-specific multiplier. WER multipliers and criteria based on
biotic ligand models for individual water bodies are listed in Appendix E of §307.10 of this title when standards
are revised. The number preceding the m in the freshwater equation is an EPA conversion factor. The biotic ligand
model is based on the dissolved portion of copper, and the equation is not used in this case.

w Indicates that a criterion is multiplied by a WER in order to incorporate the effects of local water chemistry on
toxicity. The WER is equal to 1 except where sufficient data is available to establish a site-specific WER. WERs for
individual water bodies are listed in Appendix E of §307.10 of this title when standards are revised. The number
preceding the w in the freshwater criterion equation is an EPA conversion factor.
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(2) Numerical criteria are based on ambient water quality criteria
documents published by the EPA. EPA guidance criteria have been appropriately
recalculated to eliminate the effects of toxicity data for aquatic organisms that are not
native to Texas, in accordance with procedures in the EPA guidance documents entitled
Guidelines for Deriving Numerical Site-specific Water Quality Criteria (EPA 600/3-84-
099) and Revised Deletion Process for the Site-Specific Recalculation Procedure for
Aquatic Life Criteria (EPA-823-R-13-001). Additional EPA guidelines that may be used

to establish aquatic life criteria are detailed in the guidance documents.

(3) Specific numerical acute aquatic life criteria are applied as 24-hour
averages, and specific numerical chronic aquatic life criteria are applied as seven-day

averages.

(4) Ammonia and chlorine toxicity are addressed by total toxicity

(biomonitoring) requirements in subsection (e) of this section.

(5) Specific numerical aquatic life criteria for metals and metalloids in
Table 1 of paragraph (1) of this subsection apply to dissolved concentrations where
noted. Dissolved concentrations can be estimated by filtration of samples prior to
analysis, or by converting from total recoverable measurements in accordance with
procedures approved by the commission in the standards implementation procedures

(RG-194) as amended. Specific numerical aquatic life criteria for non-metallic
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substances in Table 1 of paragraph (1) of this subsection apply to total recoverable

concentrations unless otherwise noted.

(6) Specific numerical acute criteria for toxic substances are applicable to
all water in the state except for small zones of initial dilution (ZIDs) at discharge
points. Acute criteria may be exceeded within a ZID and below extremely low
streamflow conditions (one-fourth of critical low-flow conditions) in accordance with
§307.8 of this title. There must be no lethality to aquatic organisms that move through
a ZID, and the sizes of ZIDs are limited in accordance with §307.8 of this title. Specific
numerical chronic criteria are applicable to all water in the state with designated or
existing aquatic life uses of limited or greater, except inside mixing zones and below

critical low-flow conditions, in accordance with §307.8 of this title.

(7) For toxic materials where specific numerical criteria are not listed in
Table 1 of paragraph (1) of this subsection, the appropriate criteria for aquatic life
protection may be derived in accordance with current EPA guidelines for deriving site-
specific water quality criteria. When insufficient data are available to use EPA
guidelines, the following provisions are applied in accordance with this section and
§307.8 of this title. The LC;,data used in the subsequent calculations are typically
obtained from traditional laboratory studies; however, if LC,,data are unavailable or
incomplete, other methodologies (such as quantitative structure-activity relationships)

may be used:
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(A) acute criteria are calculated as 0.3 of the LC;,of the most

sensitive aquatic species; LC;, x (0.3) = acute criteria;

(B) concentrations of nonpersistent toxic materials must not
exceed concentrations that are chronically toxic as determined from appropriate
chronic toxicity data obtained in accordance with procedures in the EPA guidance
document entitled Guidelines for Deriving Numerical National Water Quality Criteria
for the Protection of Aquatic Life and Their Uses (EPA 822-R-85-100) or calculated as 0.1

of acute LC;,values to the most sensitive aquatic species; LC;,x (0.1) = chronic criteria;

(C) concentrations of persistent toxic materials that do not
bioaccumulate shall not exceed concentrations that are chronically toxic as determined
from appropriate chronic toxicity data obtained in accordance with procedures in the
EPA guidance document entitled Guidelines for Deriving Numerical National Water
Quality Criteria for the Protection of Aquatic Life and Their Uses (EPA 822-R-85-100) or
calculated as 0.05 of LC;,values to the most sensitive aquatic species; LC;,x (0.05) =

chronic criteria; and

(D) concentrations of toxic materials that bioaccumulate must not
exceed concentrations that are chronically toxic as determined from appropriate
chronic toxicity data obtained in accordance with procedures in the EPA guidance

document entitled Guidelines for Deriving Numerical National Water Quality Criteria
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for the Protection of Aquatic Life and Their Uses (EPA 822-R-85-100) or calculated as

0.01 of LC;,values to the most sensitive aquatic species; LC,x (0.01) = chronic criteria.

(8) For toxic substances where the relationship of toxicity is defined as a
function of pH or hardness, numerical criteria are presented as an equation based on
this relationship. Site-specific values for each segment are given in the standards

implementation procedures (RG-194) as amended.

(9) Criteria for most metals are multiplied by a water-effect ratio (WER) in
order to incorporate the effects of local water chemistry on toxicity. The WER is
assumed to be equal to one except where sufficient site-specific data are available to
determine the WER for a particular water body or portion of a water body. A WER is
only applicable to those portions of a water body that are adequately addressed by
site-specific data. WERs that have been determined for particular water bodies are
listed in Appendix E of §307.10 of this title (relating to Appendices A - G) when
standards are revised. A site-specific WER that affects an effluent limitation in a
wastewater discharge permit, and that has not been incorporated into Appendix E of
§307.10 of this title, must be noted in a public notice during the permit application
process. An opportunity for public comment must be provided, and the WER may be

considered in any public hearing on the permit application.
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(10) Freshwater copper aquatic-life criteria include a multiplier (m) to
incorporate effects of local water chemistry on toxicity. Site-specific criteria may be
based on either a WER or a biotic ligand model. The WER multiplier is assumed to be
equal to one except where sufficient site-specific data are available to determine the
multiplier for a particular water body or portion of a water body. The WER multiplier
or biotic ligand model result is only applicable to those portions of a water body that
are adequately addressed by site-specific data. The biotic ligand model is based on the
dissolved portion of copper, and the freshwater equation is not used in this case. As
WER multipliers and criteria based on biotic ligand models are determined for
particular water bodies, they are listed in Appendix E of §307.10 of this title when
standards are revised. A site-specific WER multiplier or biotic ligand model result that
affects an effluent limitation in a wastewater discharge permit, and that has not been
incorporated into Appendix E of §307.10 of this title, is noted in a public notice during
the permit application process. An opportunity for public comment must be provided,
and the WER multiplier or biotic ligand model result may be considered in any public

hearing on the permit application.

(11) Additional site-specific factors may indicate that the numerical
criteria listed in Table 1 of paragraph (1) of this subsection are inappropriate for a
particular water body. These factors are applied as a site-specific standards

modification in accordance with §307.2(d) of this title (relating to Description of
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Standards). The application of a site-specific standard must not impair an existing,
attainable, or designated use. Factors that may justify a temporary variance or site-

specific standards amendment include the following:

(A) background concentrations of specific toxics of concern in

receiving waters, sediment, or indigenous biota;

(B) persistence and degradation rate of specific toxic materials;

(C) synergistic, additive, or antagonistic interactions of toxic

substances with other toxic or nontoxic materials;

(D) measurements of total effluent toxicity;

(E) indigenous aquatic organisms, which may have different

responses to particular toxic materials;

(F) technological or economic limits of treatability for specific toxic

materials;

(G) bioavailability of specific toxic substances of concern, as

determined by WER tests or other analyses approved by the commission; and
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(H) new information concerning the toxicity of a particular

substance.

(d) Specific numerical human health criteria.

(1) Numerical human health criteria are established in Table 2 of this

paragraph.
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Figure: 30 TAC §307.6(d)(1)

[Figure: 30 TAC §307.6(d)(1)]

TABLE 2
Criteria in Water for Specific Toxic Materials

HUMAN HEALTH PROTECTION

(All values are listed or calculated in micrograms per liter unless otherwise noted)

A B

Parameter CASRN Wate[ru;?fl] fish Fish Only [ng/L]
Acrylonitrile 107-13-1 1.0 115
Aldrin 309-00-2 1.146E-05 1.147E-05
Anthracene 120-12-7 1,109 1,317
Antimony 7440-36-0 6! 1,071
Arsenic (d) 7440-38-2 10t
Barium (d) 7440-39-3 2,000!
Benzene 71-43-2 5! 581
Benzidine 92-87-5 0.0015 0.107
Benzo(a)anthracene 56-55-3 0.100 [0.024] 0.103 [0.025]